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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2018-0790; Product
Identifier 2018—-NM—-078-AD; Amendment
39-19629; AD 2019-08-08]

RIN 2120-AA64
Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2010-14—
05, which applied to certain
Bombardier, Inc., Model CL-600-1A11
(600), CL-600-2A12 (601), and CL-600—
2B16 (601-3A, 601-3R, and 604
Variants) airplanes. AD 2010-14—05
required inspection for the part numbers
of the system and brake accumulators,
and repetitive replacement of affected
accumulators. This AD adds
requirements for relocating the
accumulators and revising the existing
maintenance or inspection program to
incorporate new or more restrictive
airworthiness limitations. This AD also
adds optional terminating action for
certain airplanes. This AD was
prompted by reports of on-ground
hydraulic accumulator screw cap or end
cap failure that resulted in the loss of
the associated hydraulic system and
high-energy impact damage to adjacent
systems and structure. We are issuing
this AD to address the unsafe condition
on these products.

DATES: This AD is effective June 27,
2019.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of June 27, 2019.

ADDRESSES: For service information
identified in this final rule, contact
Bombardier, Inc., 200 Cote-Vertu Road

West, Dorval, Québec H4S 2A3, Canada;
North America toll-free telephone 1-
866—538—1247 or direct-dial telephone
1-514-855-2999; email ac.yul@
aero.bombardier.com; internet http://
www.bombardier.com. You may view
this service information at the FAA,
Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2018—
0790.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0790; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations (phone: 800-647-5527) is
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Darren Gassetto, Aerospace Engineer,
Mechanical Systems & Administrative
Services, FAA, New York ACO Branch,
1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—
228-7323; fax 516—794-5531; email 9-
avs-nyaco-cos@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2010-14—05,
Amendment 39-16350 (75 FR 37994,
July 1, 2010) (“AD 2010-14-05"). AD
2010-14-05 applied to certain
Bombardier, Inc., Model CL-600-1A11
(600), CL-600—2A12 (601), and CL-600—
2B16 (601-3A, 601-3R, and 604
Variants) airplanes. The NPRM
published in the Federal Register on
September 14, 2018 (83 FR 46670). The
NPRM was prompted by reports of on-
ground hydraulic accumulator screw
cap or end cap failure that resulted in
the loss of the associated hydraulic
system and high-energy impact damage

to adjacent systems and structure. The
NPRM proposed to continue to require
inspection for the part numbers of the
system and brake accumulators, and
repetitive replacement of affected
accumulators. The NPRM also proposed
to require relocating the accumulators
and revising the existing maintenance or
inspection program to incorporate new
or more restrictive airworthiness
limitations. The NPRM also proposed to
add optional terminating action for
certain airplanes. We are issuing this
AD to address failure of one of the brake
accumulator screw caps/end caps,
which could result in impact damage
causing loss of both hydraulic systems
No. 2 and No. 3, and the consequent
loss of both braking and nose wheel
steering, the potential for a runway
excursion, and damage to the airplane.

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian AD
CF-2009-39R1, dated October 13, 2017
(referred to after this as the Mandatory
Continuing Airworthiness Information,
or ‘“the MCAI”’), to correct an unsafe
condition for certain Bombardier, Inc.,
Model CL—-600-1A11 (600), CL—600—
2A12 (601), and CL-600-2B16 (601-3A,
601—-3R, and 604 Variants) airplanes.
The MCAI states:

Seven cases of on-ground hydraulic
accumulator screw cap or end cap failure
have been experienced on CL-600-2B19
(CRJ) aircraft, resulting in loss of the
associated hydraulic system and high-energy
impact damage to adjacent systems and
structure. The lowest number of flight cycles
accumulated at the time of failure, to date,
has been 6991 flight cycles.

Although there have been no failures to
date on any CL-600-1A11, CL-600-2A12 or
CL-600-2B16 aircraft, the same accumulators
as those installed on the CL-600-2B19, Part
Numbers (P/N) 08—-60163—-002 and 08—
60164—002 are installed on some of the
aircraft listed in the Applicability section of
this directive.

Notes:

1. Earlier accumulators, P/Ns 2770571
102, 2770571-103, 2770571-104 and
2770571-105, were installed in production
on the following aircraft: CL-600-1A11 [all
Serial Numbers (S/Ns)], CL-600—-2A12 (all S/
Ns) and CL-600-2B16 (S/Ns 5001 through
5194 and 5301 through 5524 only). These
accumulators do not require inspection or
replacement. However, if any of the
accumulators with the above P/Ns have been
replaced in-service by P/Ns 08—-60163—002
and 08—60164—002, these latter accumulators
require replacement.
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2. Prior to issuance of [Canadian] AD CF-
2009-39, the only accumulators ever
installed in production on CL-600-2B16
aircraft, S/Ns 5525 through 5665 and 5701
through 5908, are P/Ns 08-60163—002 and
08-60164—002; these accumulators require
replacement.

3. After issuance of [Canadian] AD CF-
2009-39 [which corresponds to FAA AD
2010-14-05], accumulators with P/Ns
specified in Note 2, above, began to feature
various S/N suffixes. Only accumulators with
S/N suffix “TNAE” do not require
replacement, but they are subject to other
mandatory actions detailed in this AD.

4. Stainless steel accumulators P/Ns
601R75139-3 (11094—4) and 601R75139-1
(11093—4) were installed in production on
CL-600—-2B16 aircraft, S/Ns 5909 and
subsequent. These accumulators do not
require replacement, but they are subjected to
other mandatory actions detailed in this AD.

A detailed analysis of the systems and
structure in the potential line of trajectory of
a failed screw cap/end cap for each
accumulator, P/Ns 08—60163—-002 and 08—
60164—-002, has been conducted. On the
Challengers, it has been identified that the
worst case scenario would be a failure of
system No. 1, 2 or 3 accumulator screw caps/
end caps (depending on the model), resulting
in a potential uncontrolled fire in a non-
designated fire zone.

The original version of this [Canadian] AD
gave instructions to perform identification
and records checks, where applicable, and
replace accumulators, P/Ns 08—60163-002
and 08-60164-002 within the time
compliance specified.

* * * * *

You may examine the MCAI in the
AD docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0790.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Request To Refer to Latest Service
Information

Bombardier requested that we refer to
the latest version of the service
information: Bombardier Challenger
CL-605 Time Limits/Maintenance
Checks (TLMC), Revision 19, dated May
29, 2018.

We agree to refer to the latest service
information. The specific tasks required
by paragraph (j) of this AD have not
changed in the latest available service
information. The current version of the
Bombardier Challenger CL-605 Time
Limits/Maintenance Checks, Part 2,
Airworthiness Limitations, is Revision
20, dated November 19, 2018. We have
changed all references accordingly in
this final rule, with credit provided in
paragraph (1)(6) of this AD for the prior

accomplishment of Revision 18, dated
December 4, 2017, and Revision 19,
dated May 29, 2018.

The current version of the Bombardier
Challenger CL-604 Time Limits/
Maintenance Checks, Part 2,
Airworthiness Limitations, is Revision
31, dated November 19, 2018. We have
changed all references accordingly in
this final rule, with credit provided in
paragraph (1)(5) of this AD for the prior
accomplishment of Revision 30, dated
December 4, 2017.

Request for Minor Editorial Changes

Bombardier requested several minor
changes to the NPRM, including
correcting a typographical error in an
email address, updating the address for
Bombardier, updating the airplane
identity to match the models and
variants as listed on the current type
certificate data sheet (TCDS), and
clarifying part numbers and service
bulletin numbers. We agree and have
revised this AD accordingly.

Request To Revise Model Callout

Bombardier asked us to change “604
Variants” to 604 Variant” in the
SUMMARY and “Actions Since AD
2010-14-05 Was Issued” section of the
NPRM.

We disagree with this request because
there are multiple variants for the CL—
600—2B16 airplanes. We have not
changed this final rule regarding this
issue.

Comment Regarding TLMC Revision
Status

Bombardier noted that the TLMC
revisions listed in figure 2 to paragraph
(j) of this AD are the latest versions
published on the customer website and
not when the tasks were introduced. No
change was requested or made.

Request To Clarify Applicability

Bombardier requested that we revise
the applicability for Model CL-600—
2B16 airplanes in paragraph (c)(5) of the
proposed AD by changing serial
numbers “5701 and subsequent” to
5701 through 5988.”

We agree to make this change. We
have determined that production for
this model ended with serial number
5988; therefore, there is no change to the
affected airplanes in this AD.

Request To Revise Certain Airplanes
Subject to Accumulator Relocation

Bombardier requested that we revise
the affected airplanes identified in
paragraph (i)(4) of the proposed AD,
from “S/Ns 5701 and subsequent” to
“S/Ns 5701 to 5982.”

We agree with the request. We have
determined that accumulators on

airplanes with serial numbers after 5982
have been relocated. We have revised
paragraph (i)(4) of this AD accordingly.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously,
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Related Service Information Under 1
CFR Part 51

The following Bombardier service
information describes procedures for
replacing hydraulic system
accumulators with new, overhauled, or
refurbished accumulators. These
documents are distinct since they apply
to different airplane models.

e Service Bulletin 600-0742, Revision
04, dated June 11, 2015.

e Service Bulletin 601-0597, Revision
04, dated June 11, 2015.

e Service Bulletin 604-29-008,
Revision 04, dated June 11, 2015.

e Service Bulletin 605-29-001,
Revision 04, dated June 10, 2015.

The following Bombardier service
information describes procedures for
relocating hydraulic system
accumulators. These documents are
distinct since they apply to different
airplane models in different
configurations.

e Service Bulletin 600-0764, dated
October 8, 2015.

e Service Bulletin 600-0767, dated
August 25, 2016.

e Service Bulletin 601-0633, dated
October 8, 2015.

e Service Bulletin 601-0637, dated
August 25, 2016.

e Service Bulletin 604-29-013,
Revision 02, dated April 18, 2016.

e Service Bulletin 605-29-006,
Revision 02, dated April 19, 2016.

The following Bombardier Time
Limits/Maintenance Checks describe
certain systems life limits of the safe life
items. These documents are distinct
since they apply to different airplane
models in different configurations.

e Section 5-10-20, Time Limits
(Systems), of the Bombardier Challenger
600 Time Limits/Maintenance Checks,
PSP 605, Revision 39, dated January 8,
2018.
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e Section 5-10-20, Time Limits
(Systems), of the Bombardier Challenger
601 Time Limits/Maintenance Checks,
PSP 601-5, Revision 46, dated January
8, 2018.

e Section 5-10-20, Time Limits
(Systems), of the Bombardier Challenger
601 Time Limits/Maintenance Checks,
PSP 601A-5, Revision 42, dated January
8, 2018.

e Section 5-10-11, Life Limits
(Systems), of the Bombardier Challenger

CL-604 Time Limits/Maintenance
Checks, Part 2, Airworthiness
Limitations, Revision 31, dated
November 19, 2018.

e Section 5-10-11, Life Limits
(Systems), of the Bombardier Challenger
CL-605 Time Limits/Maintenance
Checks, Part 2, Airworthiness
Limitations, Revision 20, dated
November 19, 2018.

This service information is reasonably
available because the interested parties

have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 130
airplanes of U.S. registry. We estimate
the following costs to comply with this
AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Labor cost

Parts cost

Cost per product Cost on U.S. operators

Retained actions: 20 work-hours x $85 per hour = $1,700
New actions: Up to 170 work-hours x $85 per hour = Up to $14,450

$7,717
Up to $41,635

$9,417

$1,224,210.
Up to $7,291,050.

Up to $56,085

For the new maintenance/inspection
program revision, we have determined
that this action takes an average of 90
work-hours per operator, although we
recognize that this number may vary
from operator to operator. In the past,
we have estimated that this action takes
1 work-hour per airplane. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet, we have determined that
a per-operator estimate is more accurate
than a per-airplane estimate. Therefore,
we estimate the total cost per operator
to be $7,650 (90 work-hours x $85 per
work-hour).

According to the manufacturer, some
or all of the costs of this AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. We do not control warranty
coverage for affected individuals. As a
result, we have included all known
costs in our cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2010-14-05, Amendment 39-16350 (75
FR 37994, July 1, 2010), and adding the
following new AD:

2019-08-08 Bombardier, Inc.: Amendment
39-19629; Docket No. FAA—-2018-0790;
Product Identifier 2018—-NM-078-AD.

(a) Effective Date
This AD is effective June 27, 2019.

(b) Affected ADs

This AD replaces AD 2010-14-05,
Amendment 39-16350 (75 FR 37994, July 1,
2010) (“AD 2010-14-05").

(c) Applicability

This AD applies to the Bombardier, Inc.,
airplanes, certificated in any category,
identified in paragraphs (c)(1) through (c)(5)
of this AD.

(1) Model CL-600-1A11 (600) airplanes,
serial numbers 1004 through 1085 inclusive.
(2) Model CL-600-2A12 (601) airplanes,
serial numbers 3001 through 3066 inclusive.

(3) Model CL-600-2B16 airplanes (601-3A
Variant), serial numbers 5001 through 5134
inclusive.

(4) Model CL-600-2B16 airplanes (601-3R
Variant), serial numbers 5135 through 5194
inclusive.

(5) Model CL-600-2B16 airplanes (604
Variant), serial numbers 5301 through 5665
inclusive and 5701 through 5988 inclusive.

Note 1 to paragraph (c) of this AD: Certain
Model CL-600-2B16 (604 Variant) airplanes
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might be referred to by the marketing
designation CL-605.

(d) Subject

Air Transport Association (ATA) of
America Code 29, Hydraulic power.

(e) Reason

This AD was prompted by reports of on-
ground hydraulic accumulator screw cap or
end cap failure that resulted in the loss of the
associated hydraulic system and high-energy
impact damage to adjacent systems and
structure. We are issuing this AD to address
failure of one of the brake accumulator screw
caps/end caps, which could result in impact
damage causing loss of both hydraulic
systems No. 2 and No. 3, and the consequent
loss of both braking and nose wheel steering,
the potential for a runway excursion, and
damage to the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Part Number Inspection and
Accumulator Replacement, With Revised
Formatting, Service Information, and
Affected Part Numbers

This paragraph restates the requirements of
paragraph (g) of AD 2010-14-05, with
revised formatting, service information, and
affected part numbers. Do the following
actions as applicable.

(1) Within 50 flight hours after August 5,
2010 (the effective date of AD 2010-14-05),
inspect to determine the part numbers of the
system accumulators numbers 1, 2, and 3,
and brake accumulators numbers 2 and 3 that
are installed on the airplane. A review of
airplane maintenance records is acceptable in
lieu of this inspection if the part number of
each accumulator can be conclusively
determined from that review. If all of the
installed accumulators have part number (P/
N) 2770571-102, 2770571-103, 277057 1—
104, 2770571-105, 601R75139-3 (11094—4),
or 601R75139-1 (11093—4), no further action
is required by paragraph (g) of this AD.

(2) Except as provided in paragraph (g)(1)
of this AD: At the applicable time in
paragraph (g)(2)(1), (g)(2)(ii), or (g)(2)(iii) of

this AD, replace the accumulator with a new,
overhauled, or refurbished accumulator with
the same part number, in accordance with
the Accomplishment Instructions of the
applicable service bulletin listed in figure 1
to paragraphs (g)(2) and (g)(3) of this AD.

(i) For each accumulator having P/Ns 08—
60163—002 (601R75138-1), and 08—60164—
002 (601R75138-3), as applicable, that has
accumulated more than 3,650 total flight
cycles as of August 5, 2010 (the effective date
of AD 2010-14-05): Replace the accumulator
within 100 flight cycles after August 5, 2010.

(ii) For each accumulator having P/N 08—
60163-002 (601R75138-1), and 08-60164—
002 (601R75138-3), as applicable, that has
accumulated 3,650 total flight cycles or fewer
as of August 5, 2010: Replace the
accumulator before the accumulation of
3,750 total flight cycles on the accumulator.

(iii) For each accumulator having P/N 08—
60163—002 (601R75138-1), and 08—60164—
002 (601R75138-3), as applicable, for which
it is not possible to determine the number of
flight cycles accumulated: Replace the
accumulator within 100 flight cycles after
August 5, 2010.

Figure 1 to paragraphs (g)(2) and (g)(3) of this AD —
Service bulletins for accumulator replacement

. Bombardier .
Airplane Model — Service Bulletin — Revision — Dated —
CL-600-1A11 (600) 600-0742 04 June 11, 2015
CL-600-2A12 (601)
CL-600-2B16 (601-3A and 601-0597 04 June 11, 2015
601-3R Variants)
CL-600-2B16 (604 Variant) 604-29-008 04 June 11, 2015
CL-600-2B16 (605%) 605-29-001 04 June 10, 2015

*Model CL-600-2B16 (604 Variant), referred to by the marketing designation CL-605.

(3) Thereafter, before the accumulation of
3,750 total flight cycles on any accumulator
having P/Ns 08-60163—-002 (601R75138-1),
and 08-60164—002 (601R75138-3), as
applicable, replace the accumulator with a
new, overhauled, or refurbished accumulator
having the same part number, in accordance
with the Accomplishment Instructions of the
applicable service bulletin listed in figure 1
to paragraphs (g)(2) and (g)(3) of this AD.

(h) New Provision of This AD: Terminating
Action for Certain Accumulators

For each accumulator with one of the part
number and serial number (S/N) suffixes
listed in paragraphs (h)(1) through (h)(4) of
this AD, the repetitive replacement specified
in paragraphs (g)(2) and (g)(3) of this AD is
not required.

(1) P/N 08-60163—002 with S/N suffix
TNAE.

(2) P/N 08-60164-002 with S/N suffix
TNAE.

(3) P/N 601R75139-3 (11094—4).

(4) P/N 601R75139-1 (11093—4).

(i) New Requirement of This AD: Relocation
of Accumulators

Within 60 months or 2,400 flight cycles,
whichever occurs first after the effective date
of this AD, relocate the hydraulic system
accumulators as specified in paragraphs (i)(1)
through (i)(4) of this AD, as applicable.
Relocation of the hydraulic system
accumulators as required by this paragraph
does not terminate any repetitive
replacement required by paragraph (g)(2) or
(g)(3) of this AD.

(1) For Model CL-600-1A11 (600)
airplanes, S/Ns 1004 through 1085 inclusive:
Relocate accumulators as specified in
paragraphs (i)(1)(i) and (i)(1)(ii) of this AD.

(i) Relocate hydraulic system Nos. 1 and 2
accumulators, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 600—0764, dated October 8,
2015.

(ii) Relocate hydraulic system No. 3
accumulator, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 600-0767, dated August 25,
2016.

(2) For Model CL-600-2A12 (601)
airplanes, S/Ns 3001 through 3066 inclusive,
and Model CL-600-2B16 (601-3A and 601—
3R Variants) airplanes, S/Ns 5001 through
5194 inclusive: Relocate accumulators as
specified in paragraphs (i)(2)(i) and (i)(2)(ii)
of this AD.

(i) Relocate hydraulic system Nos. 1 and 2
accumulators, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 601-0633, dated October 8,
2015.
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(ii) Relocate hydraulic system No. 3
accumulator, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 601-0637, dated August 25,
2016.

(3) For Model CL-600-2B16 (604 Variant)

airplanes, S/Ns 5301 through 5665 inclusive:

Relocate hydraulic system No. 3
accumulator, in accordance with the
Accomplishment Instructions of Bombardier

Service Bulletin 604—29-013, Revision 02,
dated April 18, 2016.

(4) For Model CL-600-2B16 (605)
airplanes, S/Ns 5701 through 5982 inclusive
and subsequent (i.e., Model CL-600-2B16
(604 Variant), referred to by the marketing
designation CL—605): Relocate hydraulic
system No. 3 accumulator, in accordance
with the Accomplishment Instructions of
Bombardier Service Bulletin 605-29-006,
Revision 02, dated April 19, 2016.

(j) New Requirement of This AD: Revision of
Maintenance/Inspection Program

Within 50 flight hours after the effective
date of this AD, revise the maintenance or
inspection program, as applicable, to
incorporate the tasks specified in figure 2 to
paragraph (j) of this AD.
BILLING CODE 4910-13-P

Figure 2 to paragraph (j) of this AD: Time Limits/Maintenance Checks (TLMC) tasks

zl;‘gl?ne TLMC manual number Section Part number/task number
Bombardier Challenger 601R75138-1 (08-60163-002)
600 Time 5-10-20, | with “TNAE” after the S/N

CL-600-1A11 | Limits/Maintenance Time

(600) Checks, PSP 605, Limits 601R75138-3 (08-60164-002)
Revision 39, dated (Systems) | with “TNAE” after the S/N
January 8, 2018
Bombardier Challenger 601R75138-1 (08-60163-002)
601 Time 5-10-20, | with “TNAE” after the S/N

CL-600-2A12 | Limits/Maintenance Time

(601) Checks, PSP 601-5, Limits 601R75138-3 (08-60164-002)
Revision 46, dated (Systems) | with “TNAE” after the S/N
January 8, 2018
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ﬁl;‘([l)tljme TLMC manual number Section Part number/task number
Bombardier Challenger 601R75138-1 (08-60163-002)
CL-600-2B16 | 601 Time 5-10-20, | with “TNAE” after the S/N
(601-3A and | Limits/Maintenance Time
601-3R Checks, PSP 601A-5, Limits 601R75138-3 (08-60164-002)
Variants) Revision 42, dated (Systems) | with “TNAE” after the S/N
January 8, 2018
Bombardier Challenger
CL-604 Time 29-10-00-101
Limits/Maintenan: >-10-11,
CL-600-2B16 sV amtenance Life
) Checks, Part 2, ..
(604 Variant) . . e Limits
AlrWOfthlneSS leltatlons, (S stems) 29_ 1 0_00_ 1 02
Revision 31, dated y
November 19, 2018
Bombardier Challenger
CL-605 Time 29-10-00-101
Limits/Maintenance >-10-11,
CL-600-2B16 Life
Checks, Part 2, ..
(605%) . . N Limits
Airworthiness Limitations, (Systems) | 29-10-00-102
Revision 20, dated ystems
November 19, 2018

*Model CL-600-2B16 (604 Variant), referred to by the marketing designation CL-605.

BILLING CODE 4910-13-C

(k) No Alternative Actions or Intervals

After the maintenance or inspection
program has been revised as required by
paragraph (j) of this AD, no alternative
actions (e.g., inspections) or intervals may be
used unless the actions or intervals are
approved as an alternative method of

compliance (AMOC) in accordance with the
procedures specified in paragraph (n)(1) of
this AD.

with the requirements of paragraphs (g)(2)
and (g)(3) of this AD, if done before August

5, 2010 (the effective date of AD 2010-14—
05), in accordance with the applicable
service bulletin listed in figure 3 to paragraph
(1)(1) of this AD. This service information is
not incorporated by reference in this AD.
BILLING CODE 4910-13-P

(1) Credit for Previous Actions

(1) Replacement of an accumulator with a
new accumulator having the same part
number is also acceptable for compliance
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Figure 3 to paragraph (I)(1) of this AD — Previous service bulletins for AD 2010-14-05

Airplane Model — | Bombardier Service Bulletin — Revision — | Dated —

Basic November 10,
8666)00_1A1 1 600-0742 2008

01 July 6, 2009
CL-600-2A12 Basic November 10,
(601) 2008
CL-600-2B16 601-0597
(601-3A and 01 July 6, 2009
601-3R Variants)

Basic November 10,
CL-§OO-2B16 (604 604-29-008 2008
Variant)

01 July 6, 2009

Basic November 10,
ga-si(;o-zmé 605-29-001 2008

01 July 6, 2009

*Model CL-600-2B16 (604 Variant), referred to by the marketing designation CL-605.

(2) Replacement of an accumulator with a
new accumulator having the same part
number is also acceptable for compliance

with the requirements of paragraphs (g)(2)
and (g)(3) of this AD, if done before the
effective date of this AD in accordance with

the applicable service bulletin listed in figure
4 to paragraph (1)(2) of this AD.

Figure 4 to paragraph (1)(2) of this AD — Previous service bulletins for this AD

Airplane Model — gzlllll::?:(iler Service Revision — Dated —
02" May 10, 2010
CL-600-1A11 (600) | 600-0742 - :
03 April 10, 2012
CL-600-2A12 (601) 0" May 10,2010
CL-600-2B16
601-0597
(601-3A and 601-3R * .
Variants) 03 April 10, 2012
-600- 02" May 10, 2010
CL-600-2B16 (604 | <11 50 00g : y
Variant) 03 April 10, 2012
-600- 02" May 10, 2010
Cl-000-2B16 605-29-001 * 4
(605%**) 03’ April 10,2012

*This service information is not incorporated by reference in this AD.

**This service information was incorporated by reference in AD 2010-14-05.

***Model CL-600-2B16 (604 Variant), referred to by the marketing designation CL-605.
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BILLING CODE 4910-13-C

(3) This paragraph provides credit for
actions required by paragraph (i)(3) of this
AD, if those actions were performed before
the effective date of this AD, in accordance
with Bombardier Service Bulletin 604—29—
013, dated April 30, 2015; or Bombardier
Service Bulletin 604—29-013, Revision 01,
dated October 19, 2015. This service
information is not incorporated by reference
in this AD.

(4) This paragraph provides credit for
actions required by paragraph (i)(4) of this
AD, if those actions were performed before
the effective date of this AD, in accordance
with Bombardier Service Bulletin 605-29—
006, dated April 30, 2015; or Bombardier
Service Bulletin 605-29-006, Revision 01,
dated October 19, 2015. This service
information is not incorporated by reference
in this AD.

(5) For Model CL-600-2B16 (604 Variant)
airplanes: This paragraph provides credit for
the actions required by paragraph (j) of this
AD, if those actions were performed before
the effective date of this AD using Section 5—
10-11, Life Limits (Systems), of the
Bombardier Challenger CL-604 Time Limits/
Maintenance Checks, Part 2, Airworthiness
Limitations, Revision 30, dated December 4,
2017. This service information is not
incorporated by reference in this AD.

(6) For Model CL-600-2B16 (605)
airplanes: This paragraph provides credit for
the actions required by paragraph (j) of this
AD for, if those actions were performed
before the effective date of this AD using
Section 5-10-11, Life Limits (Systems), of
the Bombardier Challenger CL-605 Time
Limits/Maintenance Checks, Part 2,
Airworthiness Limitations, Revision 18,
dated December 4, 2017; or Revision 19,
dated May 29, 2018. This service information
is not incorporated by reference in this AD.

(m) Special Flight Permit

Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the airplane can be
modified, provided the following conditions
are met:

(1) An engineering recommendation must
be obtained via the Bombardier process
Service Request for Product Support Action
(SRPSA) at SRPSA@aero.bombardier.com.

(2) Approval of the special flight permit
must be obtained from the Flight Standards
District Office.

(n) Other FAA AD Provisions

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,

or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(i) AMOC 15-76R1 and AMOC 15-53,
approved previously for AD 2010-14-05, are
approved as AMOGCs for the corresponding
provisions of paragraph (g)(2) of this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(o) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
AD CF-2009-39R1, dated October 13, 2017,
for related information. This MCAI may be
found in the AD docket on the internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA-2018-0790.

(2) For more information about this AD,
contact Darren Gassetto, Aerospace Engineer,
Mechanical Systems & Administrative
Services, FAA, New York ACO Branch, 1600
Stewart Avenue, Suite 410, Westbury, NY
11590; telephone 516-228-7323; fax 516—
794-5531; email 9-avs-nyaco-cos@faa.gov.

(3) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (p)(5) and (p)(6) of this AD.

(p) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on June 27, 2019.

(i) Bombardier Service Bulletin 600-0742,
Revision 04, dated June 11, 2015.

(ii) Bombardier Service Bulletin 600-0764,
dated October 8, 2015.

(iii) Bombardier Service Bulletin 600-0767,
dated August 25, 2016.

(iv) Bombardier Service Bulletin 601-0597,
Revision 04, dated June 11, 2015.

(v) Bombardier Service Bulletin 601-0633,
dated October 8, 2015.

(vi) Bombardier Service Bulletin 601-0637,
dated August 25, 2016.

(vii) Bombardier Service Bulletin 604—29—
008, Revision 04, dated June 11, 2015.

(viii) Bombardier Service Bulletin 604—29—
013, Revision 02, dated April 18, 2016.

(ix) Bombardier Service Bulletin 605—29—
001, Revision 04, dated June 10, 2015.

(x) Bombardier Service Bulletin 605—-29—
006, Revision 02, dated April 19, 2016.

(xi) Section 5—10-11, Life Limits (Systems),
of the Bombardier Challenger CL-604 Time
Limits/Maintenance Checks, Part 2,
Airworthiness Limitations, Revision 31,
dated November 19, 2018.

(xii) Section 5-10-11, Life Limits
(Systems), of the Bombardier Challenger CL—

605 Time Limits/Maintenance Checks, Part 2,
Airworthiness Limitations, Revision 20,
dated November 19, 2018.

(xiii) Section 5—10-20, Time Limits
(Systems), of the Bombardier Challenger 600
Time Limits/Maintenance Checks, PSP 605,
Revision 39, dated January 8, 2018.

(xiv) Section 5—10-20, Time Limits
(Systems), of the Bombardier Challenger 601
Time Limits/Maintenance Checks, PSP 601—
5, Revision 46, dated January 8, 2018.

(xv) Section 5-10-20, Time Limits
(Systems), of the Bombardier Challenger 601
Time Limits/Maintenance Checks, PSP
601A-5, Revision 42, dated January 8, 2018.

(4) For service information identified in
this AD, contact Bombardier, Inc., 200 Cote-
Vertu Road West, Dorval, Québec H4S 2A3,
Canada; North America toll-free telephone 1—
866-538-1247 or direct-dial telephone 1—
514—-855-2999; email ac.yul@
aero.bombardier.com; internet http://
www.bombardier.com.

(5) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(6) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
April 25, 2019,
Dionne Palermo,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-10748 Filed 5-22—19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31251; Amdt. No. 3851]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or removes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures (ODPs) foroperations at
certain airports. These regulatory
actions are needed because of the
adoption of new or revised criteria, or
because of changes occurring in the
National Airspace System, such as the


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:ac.yul@aero.bombardier.com
mailto:ac.yul@aero.bombardier.com
http://www.regulations.gov
http://www.bombardier.com
http://www.bombardier.com
mailto:SRPSA@aero.bombardier.com
mailto:9-avs-nyaco-cos@faa.gov

Federal Register/Vol. 84, No. 100/ Thursday, May 23, 2019/Rules and Regulations

23711

commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide safe
and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective May 23,
2019. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 23,
2019.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops—M30, 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001.

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code of federal
regulations/ibr_locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center at
nfdc.faa.gov to register. Additionally,
individual SIAP and Takeoff Minimums
and ODP copies may be obtained from
the FAA Air Traffic Organization
Service Area in which the affected
airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg. 29
Room 104, Oklahoma City, OK 73125.
Telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends Title 14 of the Code of Federal
Regulations, Part 97 (14 CFR part 97), by
establishing, amending, suspending, or

removes SIAPS, Takeoff Minimums
and/or ODPS. The complete regulatory
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
forms are FAA Forms 8260-3, 8260—4,
8260-5, 8260—15A, and 8260-15B when
required by an entry on 8260-15A.

The large number of SIAPs, Takeoff
Minimums and ODPs, their complex
nature, and the need for a special format
make publication in the Federal
Register expensive and impractical.
Further, airmen do not use the
regulatory text of the SIAPs, Takeoff
Minimums or ODPs, but instead refer to
their graphic depiction on charts
printed by publishers of aeronautical
materials. Thus, the advantages of
incorporation by reference are realized
and publication of the complete
description of each SIAP, Takeoff
Minimums and ODP listed on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of
SIAPs, Takeoff Minimums and ODPs
with their applicable effective dates.
This amendment also identifies the
airport and its location, the procedure,
and the amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPS, Takeoff
Minimums and/or ODPS as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as Amended in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Genter (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts.

The circumstances that created the
need for some SIAP and Takeoff
Minimums and ODP amendments may
require making them effective in less
than 30 days. For the remaining SIAPs
and Takeoff Minimums and ODPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs and Takeoff
Minimums and ODPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedure under
5 U.S.C. 553(b) are impracticable and
contrary to the public interest and,
where applicable, under 5 U.S.C 553(d),
good cause exists for making some
SIAPs effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26,1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Incorporation by reference, Navigation
(air).

Issued in Washington, DC, on May 3, 2019.
Rick Domingo,

Executive Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal Regulations, Part 97 (14
CFR part 97) is amended by
establishing, amending, suspending, or
removing Standard Instrument
Approach Procedures and/or Takeoff
Minimums and Obstacle Departure
Procedures effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g), 40103,

40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.
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m 2. Part 97 is amended to read as
follows:

Effective 20 June 2019
Akiak, AK, Akiak, RNAV (GPS) RWY 3, Orig-

C

Akiak, AK, Akiak, RNAV (GPS) RWY 21,
Orig-C

Kodiak, AK, Kodiak, ILS Y OR LOC Y RWY
26, Amdt 3B

Kodiak, AK, Kodiak, VOR RWY 26, Amdt 3A

Prescott, AZ, Prescott Rgnl—Ernest A. Love
Fld, Prescott Three Graphic DP

Prescott, AZ, Prescott Rgnl—Ernest A. Love
Fld, Takeoff Minimums and Obstacle DP,
Amdt 5A

Tucson, AZ, Ryan Field, NDB RWY 6R, Amdt
2

Tucson, AZ, Ryan Field, RNAV (GPS) RWY
6R, Orig

Hawthorne, CA, Jack Northrop Field/
Hawthorne Muni, Takeoff Minimums and
Obstacle DP, Amdt 5

Stockton, CA, Stockton Metropolitan, ILS OR
LOC RWY 29R, ILS RWY 29R SA CAT II,
Amdt 22

Stockton, CA, Stockton Metropolitan, Takeoff
Minimums and Obstacle DP, Amdt 1

New Smyrna Beach, FL, New Smyrna Beach
Muni, RNAV (GPS) RWY 2, Orig-B

New Smyrna Beach, FL, New Smyrna Beach
Muni, RNAV (GPS) RWY 7, Orig-B

New Smyrna Beach, FL, New Smyrna Beach
Muni, RNAV (GPS) RWY 25, Orig-B

New Smyrna Beach, FL, New Smyrna Beach
Muni, RNAV (GPS) RWY 29, Orig-B

Burlington, IA, Southeast Iowa Rgnl, RNAV
(GPS) RWY 30, Amdt 1B

Washington, IA, Washington Muni, VOR
RWY 36, Amdt 1C

Chicago, IL, Chicago O’Hare Intl, ILS OR LOC
RWY 4R, ILS RWY 4R SA CAT I, ILS RWY
4R SA CAT II, Amdt 8

Morris, MN, Morris Muni—Charlie Schmidt
Fld, RNAV (GPS) RWY 14, Amdt 1C

Morris, MN, Morris Muni—Charlie Schmidt
Fld, RNAV (GPS) RWY 32, Amdt 1C

St Joseph, MO, Rosecrans Memorial, ILS OR
LOC RWY 35, Amdt 31C

St Joseph, MO, Rosecrans Memorial, LOC BC
RWY 17, Amdt 9B

St Joseph, MO, Rosecrans Memorial, VOR OR
TACAN RWY 17, Amdt 14B

St Joseph, MO, Rosecrans Memorial, VOR OR
TACAN RWY 35, Orig-B

Oshkosh, NE, Garden County/King Rhiley
Field, Takeoff Minimums and Obstacle DP,
Orig-A

Bend, OR, Bend Muni, RNAV (GPS) RWY 34,
Orig-A

Bend, OR, Bend Muni, RNAV (GPS) Z RWY
16, Orig-A

Darlington, SC, Darlington County, RNAV
(GPS) RWY 5, Orig-D

Cleveland, TX, Cleveland Muni, RNAV (GPS)
RWY 16, Orig-C

College Station, TX, Easterwood Field, RNAV
(GPS) RWY 29, Amdt 1B

Spokane, WA, Spokane Intl, RNAV (RNP) Z
RWY 3, Amdt 1B

RESCINDED: On April 22, 2019 (84 FR
16606), the FAA published an Amendment
in Docket No. 31247, Amdt No. 3847, to Part
97 of the Federal Aviation Regulations under
sections 97.33. The following entry for
Plainville, CT, effective June 20, 2019, is
hereby rescinded in its entirety:

Plainville, CT, Robertson Field, RNAV (GPS)
RWY 2, Orig-A

[FR Doc. 2019-10736 Filed 5-22—19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31252; Amdt. No. 3852]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule amends, suspends,
or removes Standard Instrument
Approach Procedures (SIAPs) and
associated Takeoff Minimums and
Obstacle Departure Procedures for
operations at certain airports. These
regulatory actions are needed because of
the adoption of new or revised criteria,
or because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide for the
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective May 23,
2019. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 23,
2019.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops-M30, 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001;

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA).

For information on the availability of
this material at NARA, call 202-741—
6030, or go to: http://www.archives.gov/
federal register/code_of federal
regulations/ibr locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center
online at nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from the FAA Air Traffic
Organization Service Area in which the
affected airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg. 29.
Room 104, Oklahoma City, OK 73125.
Telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends Title 14, Code of Federal
Regulations, Part 97 (14 CFR part 97) by
amending the referenced SIAPs. The
complete regulatory description of each
SIAP is listed on the appropriate FAA
Form 8260, as modified by the National
Flight Data Center (NFDC)/Permanent
Notice to Airmen (P-NOTAM), and is
incorporated by reference under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR 97.20. The large number of SIAPs,
their complex nature, and the need for
a special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained on FAA form
documents is unnecessary.

This amendment provides the affected
CFR sections, and specifies the SIAPs
and Takeoff Minimums and ODPs with
their applicable effective dates. This
amendment also identifies the airport
and its location, the procedure and the
amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPs, Takeoff
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Minimums and ODPs as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP and Takeoff Minimums
and ODP as amended in the transmittal.
For safety and timeliness of change
considerations, this amendment
incorporates only specific changes
contained for each SIAP and Takeoff
Minimums and ODP as modified by
FDC permanent NOTAMs.

The SIAPs and Takeoff Minimums
and ODPs, as modified by FDC
permanent NOTAM, and contained in
this amendment are based on the
criteria contained in the U.S. Standard
for Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs and Takeoff Minimums and
ODPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts.

The circumstances that created the
need for these SIAP and Takeoff
Minimums and ODP amendments
require making them effective in less
than 30 days.

Because of the close and immediate
relationship between these SIAPs,
Takeoff Minimums and ODPs, and
safety in air commerce, I find that notice
and public procedure under 5 U.S.C.
553(b) are impracticable and contrary to
the public interest and, where
applicable, under 5 U.S.C. 553(d), good
cause exists for making these SIAPs
effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Incorporation by reference, Navigation
(air).

Issued in Washington, DC, on May 3, 2019.
Rick Domingo,
Executive Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal regulations, Part 97, (14
CFR part 97), is amended by amending
Standard Instrument Approach
Procedures and Takeoff Minimums and
ODPs, effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME, MLS/RNAYV;
§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and §97.35 COPTER SIAPs,
Identified as follows:

* * * Effective Upon Publication

AIRAC date | State City Airport FDC No. FDC date Subject

20-Jun—19 ... | CA San Francisco .................. San Francisco Intl ............ 8/1355 4/17/19 | ILS OR LOC RWY 19L, Amdt 22.

20-Jun—19 ... | RI Providence ........ccccceeiieene Theodore Francis Green 8/3750 4/16/19 | ILS OR LOC RWY 34, Amdt
State. 12A.

20-Jun—19 ... | RI Providence ........ccccceeiienne Theodore Francis Green 8/3752 4/16/19 | RNAV (GPS) RWY 34, Amdt 2.
State.

20-Jun—19 ... | RI Providence ..........cccoeee. Theodore Francis Green 8/3757 4/16/19 | RNAV (GPS) Y RWY 23, Amdt
State. 2A.

20-Jun-19 ... | RI Providence .........cccccceee.... Theodore Francis Green 8/3758 4/16/19 | VOR/DME RWY 16, Amdt 4E.
State.

20-Jun-19 ... | RI Providence .........cccccee..... Theodore Francis Green 8/3759 4/16/19 | VOR/DME RWY 23, Amdt 6G.
State.

20-Jun—19 ... | AK Holy Cross .......ccccceevvveene Holy Cross .......cccooeeeenene 8/7339 4/17/19 | RNAV (GPS) RWY 1, Orig-C.

20-Jun—19 ... | NC ROXbOro ......ccceecviiiiiiiine Person County ..........c...... 8/7445 4/16/19 | RNAV (GPS) RWY 6, Orig.

20-Jun—-19 ... | NC ROXDOro .....ooveveiiiiiiieine Person County .......c.c...... 8/7447 4/16/19 | RNAV (GPS) RWY 24, Orig-A.

20-Jun-19 ... | MS Bay St Louis .......cccceeveeene Stennis Intl .........cccvveeeeee.. 9/0465 4/3/19 | NDB RWY 18, Amdt 2A.

20-Jun—-19 ... | MN Bigfork ....ccovveviiiiiiienee Bigfork Muni ..........ccccoeuu... 9/0660 4/3/19 | RNAV (GPS) RWY 33, Orig-C.

20-Jun-19 ... | CQ Tinian Island ..................... Tinian Intl ..o 9/0965 4/17/19 | NDB-A, Amdt 3.

20-Jun-19 ... | IA SPENCES .oeveeiiieeieeeeennn Spencer Muni ........ccue..... 9/0996 4/3/19 | ILS OR LOC RWY 12, Amdt 2A.

20—Jun—19 ... | IN Marion .......ccccoiviiiiiiiens Marion Muni ...........ccc.... 9/1367 4/3/19 | VOR RWY 15, Amdt 10D

20-Jun—19 ... | KS Oakley ....ccovvveeeirieeiiiee, Oakley Muni .......ccccceeueenee. 9/1396 4/18/19 | RNAV (GPS) RWY 34, Orig.

20-Jun—19 ... | KS OakIey ...ccoovvveriinieiinieenn, Oakley Muni ......cccceceeneenee. 9/1397 4/18/19 | NDB RWY 34, Amdt 3.

20—Jun—19 ... | IA Boone ..o Boone Muni .........ccceeueee. 9/1600 4/3/19 | RNAV (GPS) RWY 15, Amdt 1B.

20-Jun—19 ... | KY Frankfort .......cccovviiiinnnns Capital City ....ccoveevevreeeenne. 9/1683 4/3/19 | VOR RWY 25, Amdt 3C.

20-Jun—19 ... | KY Frankfort .......cccooevienenenne Capital City ...cccoeeveereeeenne. 9/1684 4/3/19 | LOC RWY 25, Amdt 3B.

20—Jun—19 ... | MI Alpena .......ccceeiiiiiiienn Alpena County Rgnl ......... 9/1687 4/3/19 | RNAV (GPS) RWY 1, Orig-B.

20-Jun—-19 ... | IN Muncie .....cccoiiiiiiieee Delaware County Rgnl ..... 9/1865 4/3/19 | RNAV (GPS) RWY 14, Orig-A.

20—Jun—19 ... | IA Oskaloosa .......ccccceevueeenen. Oskaloosa Muni ............... 9/1870 4/3/19 | RNAV (GPS) RWY 13, Amdt 1.

20—Jun—19 ... | IA Oskaloosa ........cccceeeeruenee. Oskaloosa Muni ...... 9/1871 4/3/19 | RNAV (GPS) RWY 31, Amdt 1.

20-Jun—-19 ... | MT Havre ... Havre City—County .. 9/2097 4/17/19 | RNAV (GPS) RWY 8, Orig-A.

20-Jun—-19 ... | MT Havre ..o Havre City—County .. 9/2098 4/17/19 | RNAV (GPS) RWY 26, Orig-A.

20—Jun—19 ... | MT Havre ... Havre City—County .. 9/2100 4/17/19 | VOR RWY 26, Amdt 9A.

20-Jun-19 ... | FL Tallahassee .......cccceeennnene Tallahassee Intl .... 9/2214 4/3/19 | RADAR-1, Amdt 6A.

20-Jun-19 ... | FL Tallahassee .......ccccccceuuueee Tallahassee Intl ................ 9/2241 4/3/19 | ILS OR LOC RWY 27, ILS RWY

27 (CAT Il), Amdt 10B.
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20-Jun—-19 ... | FL Tallahassee ........cc..ccuu. Tallahassee Intl ................ 9/2242 4/3/19 | ILS OR LOC RWY 36, Amdt
25D.
20-Jun—-19 ... | FL Melbourne .......ccccoceeiennne Melbourne Intl .................. 9/2327 4/3/19 | RNAV (GPS) RWY 9R, Amdt 1B.
20-Jun—-19 ... | FL Melbourne .........ccccceeeeneee Melbourne Intl .................. 9/2328 4/3/19 | ILS OR LOC RWY 9R, Amdt
12A.
20-Jun—19 ... | OH Carrollton .......cccvcveeeereenee. Carroll County—Tolson ..... 9/2428 4/3/19 | RNAV (GPS) RWY 7, Orig-B.
20-Jun—19 ... | OH Carrollton .... Carroll County-Tolson ..... 9/2429 4/3/19 | VOR-A, Amdt 1A.
20-Jun—19 ... | OK Poteau ......ccccocvnieiiiienns Robert S Kerr .......cccceeenne 9/2495 4/3/19 | Takeoff Minimums and Obstacle
DP, Amdt 4.
20—Jun—-19 ... | TX Stephenville ...................... Stephenville Clark Rgnl ... 9/2497 4/3/19 | Takeoff Minimums and Obstacle
DP, Orig.
20-Jun—-19 ... | IA Algona ......ccceevieineiie Algona Muni ........ccceceeeneee. 9/2585 4/18/19 | RNAV (GPS) RWY 12, Orig-C.
20-Jun—19 ... | SD i Martin Muni 9/2619 4/18/19 | RNAV (GPS) RWY 32, Amdt 1.
20-Jun—-19 ... | AR Fort Smith Rgnl ................ 9/2675 4/3/19 | RADAR-1, Amdt 8C.
20-Jun—-19 ... | AZ TUCSON oo Tucson Intl .....cccvvveeeeennns 9/3101 4/17/19 | LOC BC RWY 29R, Amdt 8A.
20—Jun—-19 ... | AZ TUCSON .o Tucson Intl ....coccoeviiiinene 9/3114 4/17/19 | RNAV (RNP) Y RWY 11L, Orig-
A.
20-Jun-19 ... | AZ TUCSON .o Tucson Intl ..o 9/3117 4/17/19 | VOR/DME OR TACAN RWY
29R, Amdt 2D.
20—Jun-19 ... | NH Nashua ......ccccooecinienenennn. Boire Field .........cccuveeee... 9/3122 4/18/19 | ILS OR LOC RWY 14, Amdt 1B.
20—Jun—-19 ... | TX Stamford .. Arledge Field . 9/3169 4/3/19 | RNAV (GPS) RWY 17, Orig.
20-Jun-19 ... | CO Blake Field ........ccccoceeueee. 9/3176 4/30/19 | Takeoff Minimums and Obstacle
DP, Orig.
20-Jun-19 ... | MN Grand Rapids .......ccccceeen. Grand Rapids/Itasca Co— 9/3284 4/3/19 | VOR RWY 34, Amdt 11A.
Gordon Newstrom Fld.
20-Jun—-19 ... | MN Grand Rapids .......ccccc...... Grand Rapids/Itasca Co— 9/3285 4/3/19 | RNAV (GPS) RWY 16, Orig-A.
Gordon Newstrom Fld.
20-Jun—-19 ... | MN Grand Rapids .......cccccceeee. Grand Rapids/Itasca Co— 9/3289 4/3/19 | ILS OR LOC RWY 34, Amdt 2A.
Gordon Newstrom FId.
20-Jun—-19 ... | RI Providence ........ccccceeiienne Theodore Francis Green 9/3325 4/16/19 | RNAV (GPS) RWY 16, Orig-D.
State.
20-Jun—-19 ... | CA Big Bear City ......cccccovevueee Big Bear City .......cccecueneen. 9/3434 4/17/19 | RNAV (GPS) RWY 26, Amdt 2A.
20-Jun—19 ... | OH Wapakoneta .................... Neil Armstrong ................. 9/3519 4/3/19 | RNAV (GPS) RWY 8, Orig-A.
20-Jun—-19 ... | TX Stamford .......cccvviiinenen. Arledge Field ........c.cc....... 9/3932 4/3/19 | RNAV (GPS) RWY 35, Orig.
20-Jun—-19 ... | CA San Diego/El Cajon ......... Gillespie Field .................. 9/4128 4/23/19 | RNAV (GPS) RWY 9L, Orig.
20-Jun—-19 ... | CA San Diego/El Cajon ......... Gillespie Field .................. 9/4130 4/23/19 | RNAV (GPS) RWY 17, Amdt 2E.
20-Jun—19 ... | AK Bethel ..o Bethel ..o 9/4380 4/23/19 | RNAV (GPS)-A, Amdt 1B.
20-Jun—-19 ... | TX Wichita Falls .. Kickapoo Downtown ........ 9/4534 4/3/19 | NDB RWY 35, Amdt 4A.
20-Jun—-19 ... | NC Washington ..........ccco....... Washington—-Warren ........ 9/5107 4/3/19 | Takeoff Minimums and Obstacle
DP, Amdt 1A.
20—Jun—-19 ... | IL Chicago/Prospect Heights/ | Chicago Executive ........... 9/5198 4/3/19 | VOR RWY 16, Orig-E.
Wheeling.
20—Jun—-19 ... | IL Chicago/Prospect Heights/ | Chicago Executive ........... 9/5199 4/3/19 | ILS OR LOC RWY 16, Amdt 2D.
Wheeling.
20-Jun-19 ... | GA Waynesboro Burke County ......ccccceeueee. 9/5241 4/3/19 | RNAV (GPS) RWY 8, Orig—A.
20-Jun-19 ... | GA Waynesboro Burke County ......cccceeueee. 9/5242 4/3/19 | RNAV (GPS) RWY 26, Orig-A.
20-Jun-19 ... | OH Columbus ...... Rickenbacker Intl ............. 9/5454 4/18/19 | RNAV (GPS) RWY 5R, Amdt 1B.
20—Jun—19 ... | OH Columbus ...... Rickenbacker Intl ............. 9/5456 4/18/19 | RNAV (GPS) RWY 23R, Orig-B.
20—Jun—19 ... | OH Columbus ...... Rickenbacker Intl ............. 9/5457 4/18/19 | RNAV (GPS) RWY 5L, Orig-A.
20—Jun—19 ... | OH Middletown Middletown Regional/ 9/5569 4/3/19 | LOC RWY 23, Amdt 7I.
Hook Field.
20-Jun-19 ... | OH Middletown .........ccccceeeennee Middletown Regional/ 9/5570 4/3/19 | NDB RWY 23, Amdt 9B.
Hook Field.
20—Jun—-19 ... | FL Fort Lauderdale ................ Fort Lauderdale/Holly- 9/5822 4/30/19 | RNAV (RNP) Y RWY 10L, Amdt
wood Intl. 1C
20-Jun—19 ... | OH Piqua ...ccceeeeeeeeee e, Piqua Airport—Hartzell 9/5877 4/18/19 | VOR-A, Amdt 13C.
Field.
20—Jun—19 ... | OH Piqua .....ccoeiiiiis Piqua Airport—Hartzell 9/5879 4/18/19 | RNAV (GPS) RWY 8, Orig-D.
Field.
20—Jun—19 ... | OH Piqua ....oocieiiiieee Piqua Airport—Hartzell 9/5880 4/18/19 | RNAV (GPS) RWY 26, Orig-C.
Field.
20-Jun-19 ... | OH Piqua ...ccoooeeiiieeee Piqua Airport—Hartzell 9/5887 4/18/19 | VOR RWY 26, Amdt 6D.
Field.
20—Jun—19 ... | CA Van Nuys .....cccccoeeeneeenne Van Nuys .....cccccevvvrceeneen. 9/5997 4/17/19 | LDA-C, Amdt 3A.
20-Jun—-19 ... | CA Van Nuys Van Nuys .....cccccceevrceenen. 9/5998 4/17/19 | VOR-A, Amdt 4C.
20-Jun—19 ... | CA Van Nuys ... Van Nuys .......... 9/5999 4/17/19 | VOR-B, Amdt 4A.
20-Jun-19 ... | OH Toledo ........ Toledo Express .... 9/6083 4/3/19 | RADAR-1, Amdt 19B.
20-Jun—-19 ... | OH Toledo ........ Toledo Express 9/6084 4/3/19 | VOR RWY 34, Amdt 7C.
20—Jun—19 ... | LA Patterson .... Harry P Williams Memorial 9/6124 4/3/19 | Takeoff Minimums and Obstacle
DP, Amdt 1A.
20—Jun—19 ... | WV Moundsville Marshall County ............... 9/6197 4/16/19 | RNAV (GPS) RWY 6, Orig-C.
20—Jun—-19 ... | WV Moundsville ... Marshall County ... 9/6198 4/16/19 | RNAV (GPS) RWY 24, Orig-A.
20—Jun—-19 ... | WV Moundsville Marshall County ............... 9/6199 4/16/19 | VOR/DME-A, Amdt 2B.
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20-Jun—-19 ... | WV Huntington ........ccccoceeiene Tri—State/Milton J Fer- 9/6428 4/16/19 | ILS OR LOC RWY 30, Amdt 7A.
guson Field.
20—Jun—-19 ... | WV Huntington ........ccccoceeiene Tri—State/Milton J Fer- 9/6429 4/16/19 | RNAV (GPS) RWY 30, Amdt 1A.
guson Field.
20—Jun—-19 ... | WV Huntington ........ccccoceeiene Tri—State/Milton J Fer- 9/6430 4/16/19 | RNAV (GPS) RWY 12, Amdt 3A.
guson Field.
20—Jun—19 ... | NJ Teterboro ......cccoveeeeeeeennnns Teterboro ......ccccevveeeeeeenns 9/6874 4/16/19 | VOR RWY 24, Orig-E.
20-Jun—-19 ... | NJ Teterboro ... Teterboro ... 9/6875 4/16/19 | ILS OR LOC RWY 6, Amdt 29H.
20—Jun—19 ... | NJ Teterboro ......cccceeveennenee. Teterboro ......ccccovvvcveieene 9/6877 4/16/19 | RNAV (GPS) Y RWY 6, Amdt
2C.
20—Jun—19 ... | NJ Teterboro ......cccoveeeeeeeennnns Teterboro ......ccccevveeeeeeenns 9/6878 4/16/19 | VOR/DME RWY 6, Orig-E.
20—Jun—-19 ... | NJ Teterboro ... Teterboro ... 9/6879 4/16/19 | VOR/DME-B, Amdt 2E.
20-Jun—-19 ... | NJ Teterboro ... Teterboro ....... 9/6880 4/16/19 | ILS OR LOC RWY 19, Orig-B.
20-Jun—-19 ... | WA Spokane .......ccceveieieeninen. Spokane Intl 9/7205 4/30/19 | RNAV (GPS) Y RWY 8, Amdt
2C.
20-Jun—-19 ... | AR North Little Rock North Little Rock Muni ..... 9/7332 4/3/19 | LOC/DME RWY 5, Orig-A.
20-Jun—-19 ... | AR North Little Rock North Little Rock Muni ..... 9/7333 4/3/19 | VOR RWY 35, Amdt 1.
20-Jun—-19 ... | AR North Little Rock North Little Rock Muni ..... 9/7334 4/3/19 | RNAV (GPS) RWY 35, Orig.
20-Jun-19 ... | SC Florence ........cccceviinns Florence Rgnl ................... 9/7337 4/16/19 | RNAV (GPS) RWY 1, Orig-A.
20-Jun—-19 ... | NC Edenton .....ccccceviiiiiiiiinns Northeastern Rgnl ............ 9/7339 4/16/19 | ILS OR LOC RWY 19, Orig-B.
20—Jun—-19 ... | MA Northampton . Northampton 9/7342 4/3/19 | RNAV (GPS) RWY 14, Orig.
20-Jun—-19 ... | NJ Teterboro .....ccccevveeneenne. Teterboro .....ccccoevieeneenne 9/7370 4/16/19 | RNAV (GPS) X RWY 6, Amdt
2A.
20-Jun—-19 ... | CA San Andreas ........cccceeeee. Calaveras Co—Maury Ras- 9/7375 4/17/19 | RNAV (GPS) RWY 31, Amdt 1.
mussen Field.
20-Jun-19 ... | CO Delta ....cccovvveiiniceree Blake Field ........ccccceeveneene 9/7792 4/30/19 | RNAV (GPS) RWY 3, Orig.
20-Jun—19 ... | VA Dublin ....ccooiiiiiiiiiee New River Valley .... 9/7889 4/16/19 | RNAV (GPS) RWY 24, Amdt 1.
20-Jun—19 ... | VA Dublin ..o New River Valley .... 9/7890 4/16/19 | ILS OR LOC Z RWY 6, Amdt 5.
20-Jun—19 ... | VA Dublin ....ccooiiiiiiiiiee New River Valley .... 9/7891 4/16/19 | ILS OR LOC Y RWY 86, Orig.
20-Jun—19 ... | VA Dublin ..o New River Valley .... 9/7892 4/16/19 | RNAV (GPS) RWY 6, Orig.
20—Jun-19 ... | MO Monticello .......cccoervvrinne Lewis County Rgnl .. 9/7993 4/3/19 | RNAV (GPS) RWY 36, Orig-A.
20-Jun-19 ... | MO Monticello .......cccccevviveiienne Lewis County Rgnl .. 9/7997 4/3/19 | RNAV (GPS) RWY 18, Orig-A.
20—Jun—-19 ... | MS Jackson .......occciiiiiiiienn Hawkins Field ................... 9/8000 4/16/19 | Takeoff Minimums and Obstacle
DP, Amdt 1.
20-Jun—-19 ... | TX Lubbock ......ccccvniiiiine Lubbock Preston Smith 9/8133 4/3/19 | RNAV (RNP) Z RWY 17R, Orig—
Intl. B.
20-Jun—-19 ... | TX Lubbock ......ccccvniiiiine Lubbock Preston Smith 9/8134 4/3/19 | RNAV (RNP) Z RWY 35L, Orig-
Intl. B.
20-Jun—-19 ... | TX Lubbock ......ccccvniiiiine Lubbock Preston Smith 9/8135 4/3/19 | RNAV (GPS) RWY 26, Amdt 3.
Intl.
20-Jun—-19 ... | TX Lubbock ......ccccvniiiiine Lubbock Preston Smith 9/8136 4/3/19 | RNAV (GPS) Y RWY 17R, Amdt
Intl. 2B.
20-Jun-19 ... | TX Lubbock ......ccccvniiiiine Lubbock Preston Smith 9/8137 4/3/19 | RNAV (GPS) Y RWY 35L, Amdt
Intl. 2A.
20—Jun—-19 ... | LA Patterson Harry P Williams Memorial 9/8208 4/3/19 | RNAV (GPS) RWY 24, Amdt 1C.
20-Jun—-19 ... | LA Patterson .... Harry P Williams Memorial 9/8218 4/3/19 | RNAV (GPS) RWY 6, Orig-B.
20—Jun—19 ... | KS Oakley .....ooceveceveviiiieee, Oakley Muni .........ccceceee. 9/8268 4/3/19 | Takeoff Minimums and Obstacle
DP, Orig.
20—Jun—19 ... | WI Watertown ........ccccoevvnenee Watertown Muni ............... 9/8741 4/3/19 | RNAV (GPS) RWY 5, Orig.
20-Jun—-19 ... | NC Roxboro Person County .......c.c...... 9/8949 4/30/19 | ILS OR LOC RWY 6, Amdt 1A.
20-Jun-19 ... | GU Guam ...... Guam Intl ..o 9/9122 4/17/19 | ILS OR LOC RWY 6L, Amdt 4A.
20-Jun-19 ... | GU Guam ...... Guam Intl ..o, 9/9123 4/17/19 | ILS OR LOC RWY 6R, Orig-C.
20-Jun-19 ... | CA Hayward Hayward Executive .......... 9/9129 4/17/19 | VOR/DME-A, Amdt 3A.
20-Jun—19 ... | CA Hayward Hayward Executive .......... 9/9130 4/17/19 | LOC/DME RWY 28L, Amdt 3B.
20-Jun—-19 ... | CA Hayward Hayward Executive .......... 9/9131 4/17/19 | RNAV (GPS) RWY 28L, Amdt
1B.
20—Jun—-19 ... | 1A Washington Washington Muni 9/9241 4/3/19 | RNAV (GPS) RWY 13, Orig.
20-Jun—-19 ... | IA Washington ... Washington Muni .... 9/9243 4/3/19 | RNAV (GPS) RWY 18, Amdt 1.
20-Jun—-19 ... | IA Washington ... Washington Muni ... 9/9244 4/3/19 | RNAV (GPS) RWY 31, Orig.
20-Jun—-19 ... | IA Washington ... Washington Muni . 9/9245 4/3/19 | RNAV (GPS) RWY 36, Amdt 1.
20-Jun-19 ... | TX Abilene .......cccoiiiiiiinene Abilene Rgnl ......ccccoeenenee. 9/9466 4/3/19 | RNAV (GPS) RWY 17L, Amdt
1A.
20—Jun—-19 ... | GA Jekyll Island ........ccccceeee Jekyll Island .........ccocceeeee 9/9510 4/16/19 | Takeoff Minimums and Obstacle
DP, Orig.
20-Jun—19 ... | OK Seminole Seminole Muni 9/9812 4/3/19 | RNAV (GPS) RWY 16, Amdt 1.
20-Jun—19 ... | OK Seminole .... Seminole Muni .. 9/9813 4/3/19 | NDB RWY 16, Amdt 4.
20-Jun—-19 ... | CA [2]15] To] o JRRRRN Bishop ...cccevvveeiiiciiene 9/9882 4/17/19 | RNAV (RNP) RWY 30, Orig-C.
20-Jun—19 ... | WA Shelton ......ccecvvvecineeen, Sanderson Field ............... 9/9903 4/17/19 | RNAV (GPS) RWY 23, Amdt 1.

[FR Doc. 2019-10737 Filed 5-22—19; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 9859]

RIN 1545-B088

Amount Determined Under Section 956

for Corporate United States
Shareholders

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations that reduce the amount
determined under section 956 of the
Internal Revenue Code with respect to
certain domestic corporations. This
document finalizes the proposed
regulations published on November 5,
2018. The final regulations affect certain
domestic corporations that own (or are
treated as owning) stock in foreign
corporations.

DATES:

Effective Date: These regulations are
effective on July 22, 2019.

Applicability Date: For the date of
applicability, see § 1.956—1(g)(4).
FOR FURTHER INFORMATION CONTACT: Rose
E. Jenkins, (202) 317-6934.
SUPPLEMENTARY INFORMATION:

Background

On November 5, 2018, the Department
of the Treasury (“Treasury
Department”) and the IRS published
proposed regulations (REG-114540-18)
under section 956 in the Federal
Register (83 FR 55324) (the “proposed
regulations”). No public hearing was
requested or held, and no substantive
comments were received with respect to
the proposed regulations. All written
comments received in response to the
proposed regulations are available at
www.regulations.gov or upon request.
This Treasury decision adopts the
proposed regulations, with the changes
described in the Summary of Comments
and Explanation of Revisions section of
this preamble, as final regulations.

Summary of Comments and
Explanation of Revisions

The final regulations, like the
proposed regulations, exclude
corporations that are United States
shareholders (as defined in section
951(b)) (“U.S. shareholders”) from the
application of section 956 to maintain
symmetry between the taxation of actual
repatriations and the taxation of
effective repatriations. To achieve this
result, the final regulations provide that

the amount otherwise determined under
section 956 (the ‘“‘tentative section 956
amount”) with respect to a U.S.
shareholder for a taxable year of a
controlled foreign corporation (as
defined in section 957) (““CFC”) is
reduced to the extent that the U.S.
shareholder would be allowed a
deduction under section 245A if the
U.S. shareholder had received a
distribution from the CFC in an amount
equal to the tentative section 956
amount (the “hypothetical
distribution”’).

In general, under section 245A and
the final regulations, respectively,
neither an actual dividend to a
corporate U.S. shareholder, nor such a
shareholder’s tentative section 956
amount, will result in additional U.S.
tax.

I. Allocation of Hypothetical
Distribution

While not raised in any written
comments, published commentary on
the proposed regulations raised
concerns regarding how the proposed
rules apply in the case of a CFC that has
prior year earnings and profits (“E&P’’)
described in section 959(c)(1) and
current-year E&P described in section
959(c)(3) that do not result in an
inclusion under section 951 or section
951A. Even though a dividend of the
current-year E&P would potentially be
eligible for a deduction under section
245A, a distribution by the CFC would
not qualify for a section 245A
deduction, because under section
959(c), the distribution would be
allocated to the prior-year E&P
described in section 959(c)(1) first.
Therefore, any tentative section 956
amount for the year might not be
reduced by the proposed rule. To
address this issue, the final regulations
include an ordering rule treating a
hypothetical distribution as attributable
first to E&P described in section
959(c)(2), then to E&P described in
section 959(c)(3), consistent with the
allocation of an amount determined
under section 956 pursuant to section
959(f)(1). This rule, which differs from
the general rule for allocation of
distributions in section 959(c) by not
treating any amount as attributable to
E&P described in section 959(c)(1), is
necessary to reflect the fact that the
amount to which the hypothetical
distribution applies is in fact a tentative
section 956 amount. This rule is
illustrated in a new example in § 1.956—

1(a)(3)(iii).

II. Domestic Partnerships and Their
Partners

Section 245A(g) grants the Secretary
authority to prescribe regulations for the
treatment of U.S. shareholders owning
stock of specified 10-percent owned
foreign corporations through a
partnership. As noted in the Comments
and Request for Public Hearing section
of the preamble to the proposed
regulations, the Treasury Department
and the IRS have studied the
appropriate application of the
regulations to U.S. shareholders that are
domestic partnerships, which may have
partners that are a combination of
domestic corporations, U.S. individuals,
or other persons. As noted in the
Background section of this preamble, no
substantive comments were received
with respect to the proposed
regulations, including with respect to
the two methods of applying the rules
in the case of domestic partnerships that
were described in the preamble to the
proposed regulations. Accordingly,
consistent with the first method
described in that preamble, the final
regulations provide that the tentative
section 956 amount with respect to a
domestic partnership is reduced to the
extent that one or more domestic
corporate partners would be entitled to
a section 245A deduction if the
partnership received such amount as a
distribution, and any remaining amount
of the domestic partnership’s inclusion
under sections 951(a)(1)(B) and 956 is
allocated to the partners in the same
proportion as net income would result
to the partners upon a hypothetical
distribution (that is, a distribution from
the CFC to the domestic partnership).
See §1.956-1(a)(2)(i) and (iii). The rules
concerning domestic partnerships are
illustrated in a new example in § 1.956—
1(a)(3)(iv).

III. Revisions to Existing Examples

The final regulations also update
certain examples in the regulations
under section 956 to reflect that section
956 may no longer apply in the case of
corporate U.S. shareholders. See
§1.956-1(b)(4) (amended facts common
to several examples, to refer to a United
States citizen, rather than domestic
corporation).

IV. Applicability Date

The final regulations apply to taxable
years of a CFC beginning on or after July
22,2019, and to taxable years of a U.S.
shareholder in which or with which
such taxable years of the CFC end.
However, consistent with the reliance
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allowed for the proposed regulations,
taxpayers may apply the final
regulations for taxable years of a CFC
beginning after December 31, 2017, and
for taxable years of a U.S. shareholder
in which or with which such taxable
years of the CFC end, provided that the
taxpayer and United States persons that
are related (within the meaning of
section 267 or 707) to the taxpayer
consistently apply the regulations with
respect to all CFCs in which they are
U.S. shareholders for taxable years of
the CFCs beginning after December 31,
2017. See section 7805(b)(7).

Special Analyses

OIRA has determined that this final
rule is a significant regulatory action
pursuant to section 3(f) of Executive
Order (E.O.) 12866 and the April 11,
2018, Memorandum of Agreement
between the Department of Treasury
and the Office of Management and
Budget (OMB). However, OIRA has
waived review of this final rule in
accordance with section 6(a)(3)(A) of
E.O. 12866.

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. chapter 6), it is hereby
certified that this regulation will not
have a significant economic impact on
a substantial number of small entities,
although some small entities that are
domestic corporations could be affected
by the regulations. However, even if a
substantial number of small entities
were to be affected by this regulation,
the Treasury Department and the IRS
estimate that the economic impact on
such small entities would not be
significant as the regulation is expected
to marginally reduce compliance costs
for smaller entities. This is because the
Treasury Department and the IRS
believe that the cost-saving benefits of
the regulations with respect to complex
third-party borrowing arrangements,
internal financial management
structures, and restructurings of
worldwide operations will generally be
available only to large U.S.
multinational corporations with 20 or
more CFCs. The Treasury Department
and the IRS believe that U.S.
multinational corporations with fewer
than 20 CFCs generally will not have the
types of arrangements in place that
would otherwise need to be structured
and monitored to avoid section 956. The
regulations generally will not affect
small entities that are not domestic
corporations.

Pursuant to section 7805(f), the notice
of proposed rulemaking preceding this
regulation was submitted to the Chief
Counsel for Advocacy of the Small
Business Administration for comment

on its impact on small businesses. No
comments were received.

There are no information collection
requirements associated with these final
regulations.

The Administrator of OIRA has
determined that this is a major rule for
purposes of the Congressional Review
Act (CRA) (5 U.S.C. 801 et seq.). Under
section 801(3) of the CRA, a major rule
takes effect 60 days after the rule is
published in the Federal Register.

Drafting Information

The principal author of the final
regulations is Rose E. Jenkins of the
Office of Associate Chief Counsel
(International). However, other
personnel from the Treasury
Department and the IRS participated in
their development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Amendments to the Regulations

Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

B PARAGRAPH 1. The authority citation
for part 1 is amended by revising the
entry for § 1.956—1 to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *
Section 1.956—1 also issued under 26
U.S.C. 245A(g), 956(d), and 956(e).

* * * * *

W PAR. 2. Section 1.956—1 is amended
by:

lyl. Revising paragraph (a).

m 2. In the paragraph (b)(4) introductory
text, removing the language “following
examples” and adding in its place
“examples in this paragraph (b)(4)” and
removing the language “domestic
corporation” and adding in its place
“United States citizen.”

m 3. In paragraph (b)(4), designating
Examples 1 through 8 as paragraphs
(b)(4)(i) through (viii), respectively.

m 4. In newly designated paragraphs
(b)(4)(@i) through (viii), redesignating the
paragraphs in the first column as the
paragraphs in the second column:

Old paragraphs New paragraphs

(b)(4)(i)(i) and (ii)
(b)(4)(ii)(1) and (i)
)(iii) (i) and (ii)
(b)(4)(iv)(i) and (i)
(D)(4)(v)(i) and (ii)
(b)(4)(vi)(i) and (ii)
(b)(4)(vii)(i) and (ii)
(b)(4)(viii)(i) and (ii)

(4)(i)(A) and (B)
(4)(ii)(A) and (B)
(4)(iii)(i) and (ii)
(4)(iv)(A) and (B)
(4)(v)(A) and (B)
(4)(vi)(A) and (B)
(4)(vii)(A) and (B)
(4)(viii)(A) and (B)

~——————
O OCO0UTUTUTO
—_———— — — — —

m 5. In newly redesignated paragraph
)(A

(b)(4)(ii

), removing the language

“Example 1 of this paragraph (b)(4)”
and adding in its place “paragraph
(b)(4)(1)(A) of this section (the facts in
Example 1).”

m 6. Revising the heading for paragraph

lg 7. In the first sentence of paragraph
(g)(1), removing the language
“Paragraph (a)”” and adding in its place
“Paragraph (a)(1)”.
m 8. Adding paragraphs (g)(4) and (5).
m 9. Removing the parenthetical
authority citation at the end of the
section.

The revisions and additions read as
follows:

§1.956-1 Shareholder’s pro rata share of
the average of the amounts of United States
property held by a controlled foreign
corporation.

(a) Overview and scope—(1) In
general. Subject to the provisions of
section 951(a) and the regulations in
this part, a United States shareholder of
a controlled foreign corporation is
required to include in gross income the
amount determined under section 956
with respect to the shareholder for the
taxable year but only to the extent not
excluded from gross income under
section 959(a)(2) and the regulations in
this part.

(2) Reduction for certain United
States shareholders—(i) In general. For
a taxable year of a controlled foreign
corporation, the amount determined
under section 956 with respect to each
share of stock of the controlled foreign
corporation owned (within the meaning
of section 958(a)) by a United States
shareholder is the amount that would be
determined under section 956 with
respect to such share for the taxable
year, absent the application of this
paragraph (a)(2) for the taxable year
(such amount, the tentative section 956
amount, and in the aggregate with
respect to all shares owned (within the
meaning of section 958(a)) by the United
States shareholder, the aggregate
tentative section 956 amount), reduced
by the amount of the deduction under
section 245A, if any, that the
shareholder would be allowed if the
shareholder received as a distribution
from the controlled foreign corporation
an amount equal to the tentative section
956 amount with respect to such share
on the last day during the taxable year
on which the foreign corporation is a
controlled foreign corporation
(hypothetical distribution). For purposes
of the preceding sentence, in the case of
a United States shareholder that is a
domestic partnership, the aggregate
amount of the deductions under section
245A, if any, that domestic corporations
that are partners of the domestic
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partnership (including indirect partners
through other partnerships) would be
allowed with respect to a hypothetical
distribution is treated as the amount of
the deduction under section 245A that
the domestic partnership would be
allowed.

(ii) Determination of the amount of
the deduction that would be allowed
under section 245A with respect to a
hypothetical distribution. For purposes
of determining the amount of the
deduction under section 245A that a
United States shareholder would be
allowed with respect to a share of stock
of a controlled foreign corporation by
reason of a hypothetical distribution,
the rules in paragraphs (a)(2)(ii)(A)
through (C) of this section apply—

(A) If a United States Sharegolder
owns a share of stock of a controlled
foreign corporation indirectly (within
the meaning of section 958(a)(2)), then—

(1) Sections 245A(a) through (d),
246(a), and 959 apply to the
hypothetical distribution as if the
United States shareholder directly
owned (within the meaning of section
958(a)(1)(A)) the share;

(2) Section 245A(e) applies to the
hypothetical distribution as if the
distribution were made to the United
States shareholder through each entity
by reason of which the United States
shareholder indirectly owns such share
and pro rata with respect to the equity
that gives rise to such indirect
ownership;

(3) To the extent that a distribution
treated as made to a controlled foreign
corporation pursuant to the hypothetical
distribution by reason of paragraph
(a)(2)(i1)(A)(2) of this section would be
subject to section 245A(e)(2), the United
States shareholder is treated as not
being allowed a deduction under
section 245A by reason of the
hypothetical distribution; and

(4) Section 246(c) applies to the
hypothetical distribution by substituting
the phrase “owned (within the meaning
of section 958(a))” for the term ‘“held”
each place it appears in section 246(c);

(B) Section 246(c) applies to the
hypothetical distribution by substituting
“the last day during the taxable year on
which the foreign corporation is a
controlled foreign corporation” for the
phrase “the date on which such share
becomes ex-dividend with respect to
such dividend” in section 246(c)(1)(A);
and

(C) The hypothetical distribution is
treated as attributable first to earnings
and profits of the controlled foreign
corporation described in section
959(c)(2), then to earnings and profits of
the controlled foreign corporation
described in section 959(c)(3).

(iii) Special rule in the case of
domestic partnerships—(A) In general.
In the case of a domestic partnership
whose tentative section 956 amount
with respect to a share of stock of a
controlled foreign corporation is
reduced pursuant to paragraph (a)(2)(i)
of this section for a taxable year, the
portion of any inclusion under section
951(a)(1)(B) of the domestic partnership
with respect to such share for the
taxable year allocated to a partner of the
domestic partnership (including an
indirect partner through one or more
other partnerships) must equal the
product of the inclusion and the ratio
determined by dividing—

(1) The net hypothetical distribution
income with respect to the partner; by

(2) The aggregate of the net
hypothetical distribution income with
respect to all of the partners of the
domestic partnership.

(B) Definition of net hypothetical
distribution income. The term net
hypothetical distribution income means,
with respect to a hypothetical
distribution to a domestic partnership
and a partner of the domestic
partnership (including an indirect
partner through one or more other
partnerships), the amount of the
hypothetical distribution that would be
allocable to the partner reduced by the
amount of the deduction under section
245A with respect to the hypothetical
distribution that would be allowable to
the partner.

(3) Examples. The examples in this
paragraph (a)(3) illustrate the
application of paragraph (a)(2) of this
section.

(i) Example 1—(A) Facts. (1) USP, a
domestic corporation, owns all of the single
class of stock of FC, a foreign corporation.
The stock of FC consists of 100 shares, and
USP satisfies the holding period requirement
of section 246(c) (as modified by paragraph
(a)(2)(ii)(B) of this section) with respect to
each share of FC stock. Any dividend from
FC to USP would not constitute a hybrid
dividend for purposes of section 245A(e). FC
owns all of the stock of USS, a domestic
corporation. FC’s adjusted basis in the stock
of USS is $0.

(2) The functional currency of FC is the
U.S. dollar. FC has $100x of undistributed
earnings as defined in section 245A(c)(2) at
the end of the taxable year, $90x of which
constitute undistributed foreign earnings as
defined in section 245A(c)(3), and $10x of
which are described in section 245(a)(5)(B)
(that is, earnings attributable to a dividend
that FC received from USS). None of the
earnings and profits of FC are described in
section 959(c)(1) or (2) or are earnings and
profits attributable to income excluded from
subpart F income under section 952(b). FC’s
applicable earnings (as defined in section
956(b)(1)) are $100x. FC also has held an
obligation of USP with an adjusted basis of

$120x on every day during the taxable year
of FC, and such obligation was acquired
while all of its stock was owned by USP.

(B) Analysis. Because USP directly owns
all of the stock of FC at the end of FC’s
taxable year, USP’s aggregate tentative
section 956 amount with respect to FC is
$100x, the lesser of USP’s pro rata share of
the average amounts of United States
property held by FC ($120x) and its pro rata
share of FC’s applicable earnings ($100x).
Under paragraph (a)(2)(i) of this section,
USP’s section 956 amount with respect to FC
is its aggregate tentative section 956 amount
with respect to FC reduced by the deduction
under section 245A that USP would be
allowed if USP received an amount equal to
its aggregate tentative section 956 amount as
a distribution with respect to the FC stock.
USP would be allowed a $90x deduction
under section 245A with respect to the
foreign-source portion of the $100x
hypothetical distribution (that is, an amount
of the dividend that bears the same ratio to
the dividend as the $90x of undistributed
foreign earnings bears to the $100x of
undistributed earnings). Accordingly, USP’s
section 956 amount with respect to FC is
$10x, its aggregate tentative section 956
amount ($100x) with respect to FC reduced
by the amount of the deduction that USP
would have been allowed under section
245A with respect to the hypothetical
distribution ($90x).

(ii) Example 2—(A) Facts. The facts are the
same as in paragraph (a)(3)(i)(A) of this
section (the facts in Example 1), except that
all $100x of FC’s undistributed earnings are
described in section 959(c)(2).

(B) Analysis. As in paragraph (a)(3)(i)(B) of
this section (the analysis in Example 1),
USP’s aggregate tentative section 956 amount
with respect to FC is $100x, the lesser of
USP’s pro rata share of the average amounts
of United States property held by FC ($120x)
and its pro rata share of FC’s applicable
earnings ($100x). However, paragraph (a)(2)
of this section does not reduce USP’s section
956 amount because USP would not be
allowed any deduction under section 245A
with respect to the $100x hypothetical
distribution by reason of section 959(a) and
(d). Accordingly, USP’s section 956 amount
is $100x. However, under sections 959(a)(2)
and 959(f)(1), USP’s inclusion under section
951(a)(1)(B) with respect to FC is $0, because
USP’s section 956 amount with respect to FC
does not exceed the earnings and profits of
FC described in section 959(c)(2) with
respect to USP. The $100x of earnings and
profits of FC described in section 959(c)(2)
are reclassified as earnings and profits
described in section 959(c)(1).

(iii) Example 3—(A) Facts. The facts are
the same as in paragraph (a)(3)(i)(A) of this
section (the facts in Example 1), except that
FC has $200x of undistributed earnings,
which constitute undistributed foreign
earnings as defined in section 245A(c)(3), of
which $100x are described in section
959(c)(1)(A) and $100x are described in
section 959(c)(3).

(B) Analysis. USP’s aggregate tentative
section 956 amount with respect to FC is
$20x, the lesser of $20x, the excess of USP’s
pro rata share of the average amounts of
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United States property held by FC ($120x)
over the earnings and profits described in
section 959(c)(1)(A) with respect to USP
($100x), and its pro rata share of FC’s
applicable earnings ($100x). Under paragraph
(a)(2)(@) of this section, USP’s section 956
amount with respect to FC is its aggregate
tentative section 956 amount with respect to
FC reduced by the deduction under section
245A that USP would be allowed if USP
received an amount equal to its aggregate
tentative section 956 amount as a distribution
with respect to the FC stock. USP would be
allowed a $20x deduction under section
245A with respect to the foreign-source
portion of the $20x hypothetical distribution,
which, under paragraph (a)(2)(ii)(C) of this
section, is treated as attributable to the
earnings and profits of FC described in
section 959(c)(3) despite the fact that FC has
$100x of earnings and profits described in
section 959(c)(1)(A) that would otherwise be
distributed before earnings and profits
described in section 959(c)(3). Accordingly,
USP’s section 956 amount with respect to FC
is $0, its aggregate tentative section 956
amount ($20x) with respect to FC reduced by
the amount of the deduction that USP would
have been allowed under section 245A with
respect to the hypothetical distribution after
applying the rule in paragraph (a)(2)(ii)(C) of
this section ($20x).

(iv) Example 4—(A) Facts. The facts are the
same as in paragraph (a)(3)(i)(A) of this
section (the facts in Example 1), except that
USP is a domestic partnership in which
USC1 and USC2, each a domestic
corporation, and USI, a United States citizen,
have owned 50%, 30%, and 20%,
respectively, of the capital and profits
interests for five years.

(B) Analysis. As in paragraph (a)(3)(i)(B) of
this section (the analysis in Example 1),
USP’s aggregate tentative section 956 amount
with respect to FC is $100x. Under paragraph
(a)(2)() of this section, USP’s section 956
amount with respect to FC is its aggregate
tentative section 956 amount with respect to
FC reduced by the aggregate amount of
deductions under section 245A that USC1,
USC2, and USI would be allowed if USP
received an amount equal to its aggregate
tentative section 956 amount as a distribution
with respect to the FC stock. Assuming that,
under section 245A, USC1 and USC2 would
be allowed a $45x deduction and a $27x
deduction, respectively, with respect to the
foreign-source portion of their $50x and $30x
distributive shares of the $100x hypothetical
distribution (that is, an amount of the
dividend that bears the same ratio to the
dividend as the $90x of undistributed foreign
earnings bears to the $100x of undistributed
earnings), USP’s section 956 amount with
respect to FC is $28x, its aggregate tentative
section 956 amount ($100x) with respect to
FC reduced by the aggregate amount of the
deductions that its partners would have been
allowed under section 245A with respect to
the hypothetical distribution ($72x ($45x +
$27x)). Under paragraph (a)(2)(iii) of this
section, the portion of its $28x inclusion
under section 951(a)(1)(B) with respect to FC
that is allocated to USC1 is $5x ($28x x
(($50x — $45x)/($50x — $45x + $30x — $27x +
$20x))); the portion that is allocated to USC2

is $3x ($28x x (($30x — $27x) / ($50x — $45x
+ $30x —$27x + $20x))); and the portion that
is allocated to USI is $20x ($28x x ($20x /
($50x — $45x + $30x —$27x + $20x))).

(v) Example 5—(A) Facts. (1) USP, a
domestic corporation, owns all of the single
class of stock of FC1, a foreign corporation,
and has held such stock for five years. FC1
has held 70% of the single class of stock of
FC2, a foreign corporation, for three years.
The other 30% of the FC2 stock has been
held since FC2’s formation by a foreign
individual unrelated to USP or FC1. Any
dividend from FC2 or FC1 to FC1 or USP,
respectively, would not constitute a hybrid
dividend for purposes of section 245A(e).
FC2 has a calendar taxable year. On
December 1, Year 1, FC1 acquires the
remaining 30% of the stock of FC2 for cash.
On June 30, Year 2, FC1 sells to a third party
the 30% of FC2 stock acquired in Year 1 at
no gain. FC2 made no distributions during
Year 1.

(2) The functional currency of FC1 and FC2
is the U.S. dollar. For Year 1, FC2 has $120x
of undistributed earnings as defined in
section 245A(c)(2), all of which constitute
undistributed foreign earnings. None of the
earnings and profits of FC2 are described in
section 959(c)(1) or (2) or are earnings and
profits attributable to income excluded from
subpart F income under section 952(b). FC2’s
applicable earnings (as defined in section
956(b)(1)) for Year 1 are $120x. FC2 has held
an obligation of USP with an adjusted basis
of $100x on every day of Year 1 that was
acquired while USP owned all of the stock
of FC1 and FC1 held 70% of the single class
of stock of FC2.

(B) Analysis. Because USP indirectly owns
(within the meaning of section 958(a)) all of
the stock of FC2 at the end of Year 1, USP’s
aggregate tentative section 956 amount with
respect to FC2 for Year 1 is $100x, the lesser
of USP’s pro rata share of the average
amounts of United States property held by
FC2 ($100x) and its pro rata share of FC2’s
applicable earnings ($120x). Under paragraph
(a)(2)(i) of this section, USP’s section 956
amount with respect to FC2 for Year 1 is its
aggregate tentative section 956 amount with
respect to FC2 reduced by the deduction
under section 245A that USP would be
allowed if USP received an amount equal to
its aggregate tentative section 956 amount as
a distribution with respect to the FC2 stock
that USP owns indirectly within the meaning
of section 958(a)(2). For purposes of
determining the consequences of this
hypothetical distribution, under paragraph
(a)(2)(ii)(A)(1) of this section, USP is treated
as owning the FC2 stock directly. In addition,
under paragraph (a)(2)(ii)(A)(4) of this
section, the holding period requirement of
section 246(c) is applied by reference to the
period during which USP owned (within the
meaning of section 958(a)) the stock of FC2.
Therefore, with respect to the hypothetical
distribution from FC2 to USP, USP would
satisfy the holding period requirement under
section 246(c) with respect to the 70% of the
FC2 stock that USP indirectly owned for
three years through FC1, but not with respect
to the 30% of the FC2 stock that USP
indirectly owned through FC1 for a period of
less than 365 days. Accordingly, USP’s

section 956 amount with respect to FC2 for
Year 1 is $30x, its aggregate tentative section
956 amount ($100x) reduced by the amount
of the deduction that USP would have been
allowed under section 245A with respect to
the hypothetical distribution ($70x).

* * * * *

(g) Applicability dates.* * *

(4) Paragraphs (a)(2) and (3) of this
section apply to taxable years of
controlled foreign corporations
beginning on or after July 22, 2019, and
to taxable years of a United States
shareholder in which or with which
such taxable years of the controlled
foreign corporations end.
Notwithstanding the preceding
sentence, a United States shareholder
may apply paragraphs (a)(2) and (3) of
this section to taxable years of
controlled foreign corporations
beginning after December 31, 2017, and
to taxable years of the United States
shareholder in which or with which
such taxable years of the controlled
foreign corporations end, provided that
the United States shareholder and
United States persons that are related
(within the meaning of section 267 or
707) to the United States shareholder
consistently apply those paragraphs
with respect to all controlled foreign
corporations in which they are United
States shareholders for taxable years of
the controlled foreign corporations
beginning after December 31, 2017.

(5) Paragraph (e)(6) of this section
applies to property acquired in
exchanges occurring on or after June 24,
2011.

Kirsten Wielobob,

Deputy Commissioner for Services and
Enforcement.

Approved: May 9, 2019.
David J. Kautter,

Assistant Secretary of the Treasury (Tax
Policy).

[FR Doc. 2019-10749 Filed 5-22—19; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2019-0240]

Recurring Safety Zone; Chester
Fireworks, Chester, WV

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the temporary safety zone for the
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Chester Volunteer Fire Department
Fireworks, to provide for the safety of
persons, vessels, and the marine
environment on the navigable waters of
the Ohio River during this event. Our
regulation for marine events within the
Eighth Coast Guard District identifies
the regulated area for this event in
Chester, WV. During the enforcement
period, entry into this zone is prohibited
unless authorized by the Captain of the
Port Marine Safety Unit Pittsburgh or a
designated representative.

DATES: The regulations in 33 CFR
165.801, Table 1, Line 38, will be
enforced from 9:30 p.m. through 11 p.m.
on July 4, 2019.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, call or email Petty Officer
Jennifer Haggins, Marine Safety Unit
Pittsburgh, U.S. Coast Guard; telephone
412-221-0807, email
Jennifer.L.Haggins@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce a temporary safety
zone for the Chester Volunteer Fire
Department Fireworks, in 33 CFR
165.801, Table 1, Line 38 from 9:30 p.m.
through 11:00 p.m. on July 4, 2019. This
action is being taken to provide for the
safety of persons, vessels, and the
marine environment on the navigable
waters of the Ohio River during this
event. Our regulation for marine events
within the Eighth Coast Guard District,
§ 165.801, specifies the location of the
safety zone for the Chester Volunteer
Fire Department Fireworks, which
covers a one mile stretch of the Ohio
River. Entry into the safety zone is
prohibited unless authorized by the
Captain of the Port Marine Safety Unit
Pittsburgh (COTP) or a designated
representative. Persons or vessels
desiring to enter into or pass through
the area must request permission from
the COTP or a designated
representative. They can be reached on
VHF FM channel 16. If permission is
granted, all persons and vessel shall
comply with the instructions of the
COTP or designated representative.

In addition to this notice of
enforcement in the Federal Register, the
COTP or a designated representative
will inform the public through
Broadcast Notices to Mariners (BNMs),
Local Notices to Mariners (LNMs),
Marine Safety Information Bulletins
(MSIBs), and/or through other means of
public notice as appropriate at least 24
hours in advance of enforcement.

Dated: May 13, 2019.
A.W. Demo,

Commander, U.S. Coast Guard, Captain of
the Port Marine Safety Unit Pittsburgh.

[FR Doc. 2019-10763 Filed 5—-22-19; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2019-0239]

Recurring Safety Zone; PUSH Beaver
County, Beaver, PA

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the annual safety zone for the PUSH
Beaver County Fireworks, to provide for
the safety of persons, vessels, and the
marine environment on the navigable
waters of Ohio River during this event.
Our regulation for marine events within
the Eighth Coast Guard District
identifies the regulated area for this
event in Beaver, PA. During the
enforcement period, entry into this zone
is prohibited unless authorized by the
Captain of the Port Marine Safety Unit
Pittsburgh or a designated
representative.

DATES: The regulations in 33 CFR
165.801, Table 1, Line 20 will be
enforced from 8 p.m. through 10:30 p.m.
on June 22, 2019, unless the firework
display is postponed because of adverse
weather, in which case, this rule will be
enforced on June 23, 2019.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, call or email Petty Officer
Jennifer Haggins, Marine Safety Unit
Pittsburgh, U.S. Coast Guard; telephone
412-221-0807, email
Jennifer.L.Haggins@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the annual safety
zone on the Ohio River for the PUSH
Beaver County, in 33 CFR 165.801,
Table 1, Line 20 from 8:00 p.m. through
10:30 p.m. on June 22, 2019, unless the
firework display is postponed because
of adverse weather, in which case, this
rule will be enforced on June 23, 2019.
This action is being taken to provide for
the safety of persons, vessels, and the
marine environment on the navigable
waters of the Ohio River during this
event. Our regulation for marine events
within the Eighth Coast Guard District,
§165.801, Table 1, Line 20, specifies the

location of the safety zone for the PUSH
Beaver County, which covers a one half
mile stretch of the Ohio River. Entry
into the safety zone is prohibited unless
authorized by the Captain of the Port
Marine Safety Unit Pittsburgh (COTP) or
a designated representative. Persons or
vessels desiring to enter into or pass
through the area must request
permission from the COTP or a
designated representative. They can be
reached on VHF FM channel 16. If
permission is granted, all persons and
vessel shall comply with the
instructions of the COTP or designated
representative.

In addition to this notice of
enforcement in the Federal Register, the
COTP or a designated representative
will inform the public through
Broadcast Notices to Mariners (BNMs),
Local Notices to Mariners (LNMs),
Marine Safety Information Bulletins
(MSIBs), and/or through other means of
public notice as appropriate at least 24
hours in advance of enforcement.

Dated: May 20, 2019.
A.W. Demo,

Commander, U.S. Coast Guard, Captain of
the Port Marine Safety Unit Pittsburgh.

[FR Doc. 2019-10771 Filed 5-22-19; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2019-0229]

Recurring Safety Zone; Wheeling
Annual Dragon Boat Race, Wheeling,
wv

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zone for the Wheeling Annual
Dragon Boat Race to provide for the
safety of persons, vessels, and the
marine environment on the navigable
waters of the Ohio River during this
event. Our regulation for marine events
within the Eighth Coast Guard District
identifies the regulated area for this
event in Wheeling, WV. During the
enforcement periods, entry into this
zone is prohibited unless authorized by
the Captain of the Port Marine Safety
Unit Pittsburgh or a designated
representative.

DATES: The regulations in 33 CFR
165.801, Table 1, Line 70, will be
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enforced from 8 a.m. through 2 p.m.
August 24, 2019.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, call or email Petty Officer
Jennifer Haggins, Marine Safety Unit
Pittsburgh, U.S. Coast Guard; telephone
412-221-0807, email
Jennifer.L.Haggins@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce a safety zone for the
Wheeling Annual Dragon Boat Race in
33 CFR 165.801, Table 1, Line 70, from
8 a.m. through 2 p.m. on August 24,
2019. This action is being taken to
provide for the safety of persons,
vessels, and the marine environment on
the navigable waters of the Ohio River
during this event. Our regulation for
marine events within the Eighth Coast
Guard District, § 165.801 specifies the
location of the regulated area for the
Wheeling Annual Dragon Boat Race.
Entry into the regulated area is
prohibited unless authorized by the
Captain of the Port Marine Safety Unit
Pittsburgh (COTP) or a designated
representative. Persons or vessels
desiring to enter into or pass through
the regulated area must request
permission from the COTP or a
designated representative. They can be
reached on VHF FM channel 16. If
permission is granted, all persons and
vessels shall comply with the
instructions of the COTP or designated
representative.

In addition to this notice of
enforcement in the Federal Register, the
COTP or a designated representative
will inform the public through
Broadcast Notices to Mariners (BNMs),
Local Notices to Mariners (LNMs),
Marine Safety Information Bulletins
(MSIBs), and/or through other means of
public notice as appropriate at least 24
hours in advance of each enforcement.

Dated: May 13, 2019.
A.W. Demo,

Commander, U.S. Coast Guard, Captain of
the Port Marine Safety Unit Pittsburgh.

[FR Doc. 2019-10765 Filed 5-22—19; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 165

[Docket Number USCG-2019-0230]
RIN 1625-AA00

Safety Zone; Ohio River Mile 0.0 to Mile
0.6, Pittsburgh, PA

AGENCY: Coast Guard, DHS.

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
navigable waters of the Ohio River from
mile 0.0 to mile 0.6. The safety zone is
needed to protect personnel, vessels,
and the marine environment from
potential hazards created by a barge
based fireworks display. Entry of vessels
or persons into this zone is prohibited
unless specifically authorized by
Captain of the Port Marine Safety Unit
Pittsburgh.

DATES: This rule is effective from 8:30
p-m. through 10:30 p.m. on June 8,
2019.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2019—
0230 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email MST1 Jennifer Haggins, Marine
Safety Unit Pittsburgh, U.S. Coast
Guard, at telephone 412-221-0807,
email Jennifer.L.Haggins@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable. The Coast Guard received
a notice of the event on March 28, 2019.
After receiving and fully reviewing the
event information, circumstances and
exact location, the Coast Guard
determined that a safety zone was
necessary to protect personnel, vessels,
and the marine environment from
potential hazards created from a barge
based firework display. It would be

impracticable to complete the full
NPRM process for this safety zone
because we need to establish it by June
8, 2019 and lack sufficient time to
provide a reasonable comment period
and then consider those comments
before issuing the rule.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port Marine Safety Unit
Pittsburgh (COTP) has determined that
a safety zone is needed to protect
personnel, vessels, and the marine
environment from potential hazards
created from a barge based firework
display.

IV. Discussion of the Rule

This rule establishes a safety zone on
June 8, 2019, from 8:30 p.m. through
10:30 p.m. The safety zone will cover all
navigable waters on the Ohio River from
mile 0.0 to mile 0.6. The duration of the
safety zone is intended to protect
personnel, vessels, and the marine
environment from potential hazards
created by a barge based firework
display.

No vessel or person will be permitted
to enter the safety zone without
obtaining permission from the COTP or
a designated representative. A
designated representative is a
commissioned, warrant, or petty officer
of the U.S. Coast Guard (USCG) assigned
to units under the operational control of
the COTP. To seek permission to enter,
contact the COTP or a designated
representative via VHF-FM channel 16,
or through Marine Safety Unit
Pittsburgh at 412-221-0807. Persons
and vessels permitted to enter the safety
zone must comply with all lawful orders
or directions issued by the COTP or
designated representative. The COTP or
a designated representative will inform
the public of the effective period for the
safety zone as well as any changes in the
dates and times of enforcement through
Local Notice to Mariners (LNMs),
Broadcast Notices to Mariners (BNMs),
and/or Marine Safety Information
Bulletins (MSIBs), as appropriate.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
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benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, location, and
duration of the safety zone. This safety
zone impacts a one-mile stretch of the
Ohio River for a limited duration of two
hours. Vessel traffic will be informed
about the safety zone through local
notices to mariners. Moreover, the Coast
Guard will issue Broadcast Notices to
Mariners via VHF—FM marine channel
16 about the zone and the rule allows
vessels to seek permission to transit the
zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture

Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888-REG-FAIR (1-888—734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023—-01 and Commandant
Instruction M16475.1D, which guide the
Coast Guard in complying with the
National Environmental Policy Act of
1969 (42 U.S.C. 4321-43701), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting two hours that will prohibit
entry on the Ohio River from mile 0.0
to mile 0.6, during the barge based
firework event. It is categorically
excluded from further review under
paragraph L60(a) of Appendix A, Table
1 of DHS Instruction Manual 023—-01—
001-01, Rev. 01. A Record of
Environmental Consideration
supporting this determination is
available in the docket where indicated
under ADDRESSES F.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T08-0230 to read as
follows:

§165.T08-0230 Safety Zone; Ohio River,
miles 0.0-0.6, Pittsburgh, PA.

(a) Location. The following area is a
safety zone: All waters of the Ohio River
from mile 0.0 to mile 0.6.

(b) Effective period. This section is
effective from 8:30 p.m. through 10:30

.m. on June 8, 2019.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23, entry
of persons and vessels into this zone is
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prohibited unless authorized by the
Captain of the Port Marine Safety Unit
Pittsburgh (COTP) or a designated
representative.

(2) Persons or vessels requiring entry
into or passage through the zone must
request permission from the COTP or a
designated representative. The COTP’s
representative may be contacted at 412—
221-0807.

(3) All persons and vessels shall
comply with the instructions of the
COTP or a designated representative.
Designated COTP representatives
include United States Coast Guard
commissioned, warrant, and petty
officer.

(d) Information broadcasts. The
Captain COTP or a designated
representative will inform the public
through Local Notice to Mariners
(LNMs), Broadcast Notices to Mariners
(BNMs), and/or Marine Safety
Information Bulletins (MSIBs), as
appropriate.

Dated: May 13, 2019.

A.W. Demo,

Commander, U.S. Coast Guard, Captain of
the Port Marine Safety Unit Pittsburgh.

[FR Doc. 2019-10764 Filed 5-22—19; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2018-0625; FRL-9994-10—
Region 5]

Air Plan Approval; Indiana; Volatile
Organic Liquid Storage Tank Rules

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving revisions to
the Indiana Administrative Code (IAC)
rule entitled “Volatile Organic Liquid
Storage Vessels” as part of Indiana’s
State Implementation Plan (SIP). This
rule has been revised to: Allow sources
to use an alternative inspection method
to demonstrate compliance, address an
inconsistency in the language regarding
the calculation of maximum true vapor
pressure, exempt sources complying
with the National Emission Standards
for Hazardous Air Pollutants
requirements for storage tanks equipped
with floating roofs, clarify language,
update references, correct certain errors,
and address standard language and style
changes that have occurred over time
since the rule was last revised. EPA
proposed to approve this rule on March
8, 2019 and received no comments.

DATES: This final rule is effective June
24, 2019.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R05-OAR-2018-0625. All
documents in the docket are listed in
the http://www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either through
http://www.regulations.gov or at the
EPA Region 5 office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section for
availability information).

FOR FURTHER INFORMATION CONTACT:
Kathleen D’Agostino, Environmental
Scientist, Attainment Planning and
Maintenance Section, Air Programs
Branch (AR-18]), Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, (312) 886—1767,
dagostino.kathleen@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

I. What is being addressed in this
document?

In this action, EPA is approving
amended rule IAC 8-9 Volatile Organic
Liquid Storage Vessels as a revision to
the Indiana SIP. As discussed more fully
in the March 8, 2019 proposed approval
(84 FR 8491), the Indiana Department of
Environmental Management (IDEM)
submitted this amended rule on August
20, 2018 and supplemented the
submittal on September 28, 2018 with
an email clarifying the interpretation of
326 IAC 8-9-6(i)(3). Specifically, the
phrase “For other liquids,” at the
beginning of 326 IAC 8-9-6(i)(3), was
inadvertently retained. This phrase
refers to former section 326 IAC 8—-9—
6(1)(2) which has been deleted. IDEM
clarified that this phrase will be ignored
when interpreting and/or implementing
326 IAC 8-9-6(i).

II. What comments did we receive on
the proposed rule?

EPA provided a 30-day review and
comment period for the March 8, 2019,
proposed rule. The comment period
ended on April 8, 2019. We received no
comments on EPA’s proposed action.

III. What action is EPA taking?

EPA is approving revisions to
Indiana’s SIP pursuant to section 110
and part D of the Clean Air Act (CAA)
because Indiana’s August 20, 2018
submission of rule 326 IAC 8-9, as
supplemented on September 28, 2018, is
consistent with the requirements of the
CAA.

IV. Incorporation by Reference

In this rule, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of the Indiana Regulations
described in the amendments to 40 CFR
part 52 set forth below. EPA has made,
and will continue to make, these
documents generally available through
www.regulations.gov, and at the EPA
Region 5 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).
Therefore, these materials have been
approved by EPA for inclusion in the
State implementation plan, have been
incorporated by reference by EPA into
that plan, are fully federally enforceable
under sections 110 and 113 of the CAA
as of the effective date of the final
rulemaking of EPA’s approval, and will
be incorporated by reference in the next
update to the SIP compilation.?

V. Statutory and Executive Order
Reviews

Under the CAA the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

162 FR 27968 (May 22, 1997).
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e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a

tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by July 22, 2019. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not

EPA-APPROVED INDIANA REGULATIONS

postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Oxides of nitrogen, Ozone, Volatile
organic compounds.

Dated: May 14, 2019.

Cathy Stepp,
Regional Administrator, Region 5.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2.In §52.770, the table in paragraph
(c) is amended under ‘““Article 8.
Volatile Organic Compound Rules”,
under “Rule 9. Volatile Organic Liquid
Storage Vessels:” by revising the entries
for “8-9-1,” “8-9-2,” “8-9-3,” “8-9—
4,” “8-9-5" and ‘“8-9-6,” to read as
follows:

§52.770 Identification of plan.
* * * * *
(C) * *x %

Indiana citation Subject

Indiana
effective
date

EPA approval date

Notes

*

Article 8. Volatile Organic Compounds

* * *

Rule 9. Volatile Organic Liquid Storage Vessels:

Applicability ... 7/16/2018 5/23/2019, [insert Federal Register citation].

. Exemptions .......cccooviiiiiinceee 7/16/2018 5/23/2019, [insert Federal Register citation].

. Definitions .......ccooeiriiniicee 7/16/2018 5/23/2019, [insert Federal Register citation].

. Standards ... 7/16/2018 5/23/2019, [insert Federal Register citation].

. Testing and procedures ...........c.cccceeveieinecinnnnnne. 7/16/2018 5/23/2019, [insert Federal Register citation].
Record keeping and reporting requirements ......... 7/16/2018 5/23/2019, [insert Federal Register citation] ........

Includes supplemental information provided on 9/
28/2018.

* * * * *
[FR Doc. 2019-10725 Filed 5-22—19; 8:45 am]
BILLING CODE 6560-50—-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2017-0454; FRL-9993-97-
Region 4]

Air Plan Approval; NC; Permitting
Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve a portion of a revision to the
North Carolina State Implementation
Plan (SIP) submitted by the State of
North Carolina through the North
Carolina Department of Environmental
Quality (formerly the North Carolina
Department of Environment and Natural
Resources (NCDENR)), Division of Air
Quality, through a letter dated March
24, 2006. The revision includes changes
to permitting regulations. The revision
is part of North Carolina’s strategy to
meet and maintain the national ambient
air quality standards (NAAQS). This
action is being taken pursuant to the
Clean Air Act (CAA or Act) and its
implementing regulations.

DATES: This rule is effective June 24,
2019.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R04-OAR-
2017-0454. All documents in the docket
are listed on the www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Air Regulatory Management Section,
Air Planning and Implementation
Branch, Air and Radiation Division
(formerly the Air, Pesticides and Toxics
Management Division), U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia 30303—8960. EPA requests that
if at all possible, you contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section to schedule your
inspection. The Regional Office’s
official hours of business are Monday
through Friday 8:30 a.m. to 4:30 p.m.,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Andres Febres, Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air and
Radiation Division, Region 4, U.S.
Environmental Protection Agency, 61
Forsyth Street SW, Atlanta, Georgia
30303—-8960. The telephone number is
(404) 562—-8966. Mr. Febres can also be
reached via electronic mail at febres-
martinez.andres@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Through a letter dated March 24,
2006, the State of North Carolina,
through NCDENR, submitted several
changes to the North Carolina SIP for
EPA approval. EPA is taking final action
to approve changes to the following
regulations: 15A North Carolina
Administrative Code (NCAC) 02QQ
Sections .0101, Required Air Quality
Permits, and .0301, Applicability.! 2 EPA
has taken, will take, or will not take
separate action on all other changes
submitted on March 24, 2006.3

Specifically, 2Q Sections .0101,
Required Air Quality Permits, and .0301,
Applicability, have been amended to
reflect the changes to the North Carolina
General Statutes regarding construction
to allow additional preconstruction
activities for minor sources, and an
exception has been added in both
sections to allow certain
preconstruction activities prior to
obtaining a final minor construction
permit. 2Q) Section .0101 has also been
revised to remove a prohibition on
entering into irrevocable contracts for
the construction, operation, or
modification of air cleaning devices.
EPA has determined that allowing the
foregoing changes are consistent with
the requirements of CAA sections

1EPA received this SIP submittal on April 4,
2006.

2In the table of North Carolina regulations
federally approved into the SIP at 40 CFR
52.1770(c), 15A NCAC 02Q is referred to as
“Subchapter 2Q Air Quality Permits.”

30n July 18, 2017, EPA took direct final action
on changes to 15A NCAC 02D Sections .0101, .0103,
.0810, .1902, .1903, and 15A NCAC 2Q Sections
.0103, .0105, .0304, .0305, .0808 and .0810. See 82
FR 32767. EPA will be taking separate action on
changes to 15A NCAC 02D Sections .1904 and
.2001. EPA will not be taking action on changes to
15A NCAC 2D Section .1201 because this rule
pertains to incinerators and addresses emission
guidelines under CAA sections 111(d), 129, and 40
CFR part 60 and is not a part of the federally-
approved SIP. EPA will also not be taking action on
changes to Regulation 15A NCAC 02D Section
.1401, because these were withdrawn by NCDEQ on
June 5, 2017. Finally, changes to two regulations,
15A NCAC 02Q Sections .0508 and .0523, will not
be acted on because these rules are part of North
Carolina’s title V permitting program and are not a
part of the SIP.

110(a)(2)(C) and 110(1) and federal
regulations at 40 CFR 51.160-51.164.

In a notice of proposed rulemaking
(NPRM) published on February 14, 2019
(84 FR 4019), EPA proposed to approve
the aforementioned revisions to the
North Carolina SIP. The NPRM provides
additional detail regarding the
background and rationale for EPA’s
action. Comments on the NPRM were
due on or before March 18, 2019. EPA
received no relevant comments on the
proposed action.

II. Incorporation by Reference

In this rule, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of regulations under
Subchapter 2Q, Air Quality Permits.
Specifically, EPA is incorporating
Section .0101, Required Air Quality
Permits, under .0100, General
Provisions, and Section .0301,
Applicability, under .0300, Construction
and Operating Permits, which both have
a state effective date of December 1,
2005. EPA has made, and will continue
to make, these materials generally
available through www.regulations.gov
and at the EPA Region 4 Office (please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section of
this preamble for more information).
Therefore, these materials have been
approved by EPA for inclusion in the
State implementation plan, have been
incorporated by reference by EPA into
that plan, are fully federally enforceable
under sections 110 and 113 of the CAA
as of the effective date of the final
rulemaking of EPA’s approval, and will
be incorporated by reference in the next
update to the SIP compilation.*

II1. Final Action

EPA is taking final action to approve
revisions to 15A NCAC 02Q) Section
.0101, Required Air Quality Permits, and
Section .0301, Applicability, in the
North Carolina SIP submitted by the
State of North Carolina on March 24,
2006, pursuant to section 110 because
these changes are not inconsistent with
the CAA and EPA’s regulations.
Changes to the other sections in this
submission have been or will be
processed in a separate action, as
appropriate, for approval into the North
Carolina SIP.

4 See 62 FR 27968 (May 22, 1997).
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IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. This action merely approves
state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this

action must be filed in the United States
Court of Appeals for the appropriate
circuit by July 22, 2019. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. See section
307(b)(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: May 10, 2019.
Mary S. Walker,
Acting Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart ll—North Carolina

m 2.In §52.1770, paragraph (c)(1) is
amended by revising the entries
“Section .0101” and “Section .0301”’ to
read as follows:

§52.1770 Identification of plan.

* * * * *

(C) * x %

(1) EPA APPROVED NORTH CAROLINA REGULATIONS

State effective

State citation Title/subject date EPA approval date Explanation
Subchapter 2Q Air Quality Permits
Section .0100 General Provisions
Section .0101 ..o Required Air Quality Permits ..... 12/1/2005 5/23/2019, [insert Federal Reg-
ister citation].

Section .0300 Construction and Operating Permits

Section .0301

Applicability

12/1/2005 5/23/2019, [insert Federal Reg-

ister citation].
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(1) EPA APPROVED NORTH CAROLINA REGULATIONS—Continued
State citation Title/subject Statedzftf:(’ﬁve EPA approval date Explanation

[FR Doc. 2019-10724 Filed 5-22-19; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

National Emission Standards for
Hazardous Air Pollutants for Source
Categories

CFR Correction

In Title 40 of the Code of Federal
Regulations, Part 63, 63.8980 to end of
part 63, revised as of July 1, 2018, make
the following corrections in Subpart
uuuuu:

m 1. On page 188,in §63.10021,
paragraph (e)(9) is revised to read as
follows:

§63.10021 How do | demonstrate
continuous compliance with the emission
limitations, operating limits, and work
practice standards?

* * * * *

(e) * x %

(9) Report the dates of the initial and
subsequent tune-ups in hard copy, as
specified in § 63.10031(f)(5), through
June 30, 2020. On or after July 1, 2020,
report the date of all tune-ups
electronically, in accordance with
§63.10031(f). The tune-up report date is
the date when tune-up requirements in
paragraphs (e)(6) and (7) of this section
are completed.

* * * * *

m 2. On page 195,in §63.10031,
paragraphs (f) introductory text, (f)(1),
(2), (4), and (f)(6) introductory text are
revised to read as follows:

§63.10031 What reports must | submit and
when?

(f) On or after July 1, 2020, within 60
days after the date of completing each
performance test, you must submit the
performance test reports required by
this subpart to the EPA’s WebFIRE
database by using the Compliance and
Emissions Data Reporting Interface
(CEDRI) that is accessed through the
EPA’s Central Data Exchange (CDX)
(https://cdx.epa.gov). Performance test
data must be submitted in the file
format generated through use of EPA’s

Electronic Reporting Tool (ERT) (see
https://www.epa.gov/tin/chief/ert/
index.html). Only data collected using
those test methods on the ERT website
are subject to this requirement for
submitting reports electronically to
WebFIRE. Owners or operators who
claim that some of the information being
submitted for performance tests is
confidential business information (CBI)
must submit a complete ERT file
including information claimed to be CBI
on a compact disk or other commonly
used electronic storage media
(including, but not limited to, flash
drives) to EPA. The electronic media
must be clearly marked as CBI and
mailed to U.S. EPA/OAPQS/CORE CBI
Office, Attention: WebFIRE
Administrator, MD C404-02, 4930 Old
Page Rd., Durham, NC 27703. The same
ERT file with the CBI omitted must be
submitted to EPA via CDX as described
earlier in this paragraph. At the
discretion of the delegated authority,
you must also submit these reports,
including the confidential business
information, to the delegated authority
in the format specified by the delegated
authority.

(1) On or after July 1, 2020, within 60
days after the date of completing each
CEMS (SO,, PM, HCI, HF, and Hg)
performance evaluation test, as defined
in § 63.2 and required by this subpart,
you must submit the relative accuracy
test audit (RATA) data (or, for PM
CEMS, RCA and RRA data) required by
this subpart to EPA’s WebFIRE database
by using CEDRI that is accessed through
EPA’s CDX (https://cdx.epa.gov). The
RATA data shall be submitted in the file
format generated through use of EPA’s
Electronic Reporting Tool (ERT)
(https://www.epa.gov/ttn/chief/ert/
index.html). Only RATA data
compounds listed on the ERT website
are subject to this requirement. Owners
or operators who claim that some of the
information being submitted for RATAs
is confidential business information
(CBI) shall submit a complete ERT file
including information claimed to be CBI
on a compact disk or other commonly
used electronic storage media
(including, but not limited to, flash
drives) by registered letter to EPA and
the same ERT file with the CBI omitted
to EPA via CDX as described earlier in
this paragraph. The compact disk or

other commonly used electronic storage
media shall be clearly marked as CBI
and mailed to U.S. EPA/OAPQS/CORE
CBI Office, Attention: WebFIRE
Administrator, MD C404—02, 4930 Old
Page Rd., Durham, NC 27703. At the
discretion of the delegated authority,
owners or operators shall also submit
these RATAs to the delegated authority
in the format specified by the delegated
authority. Owners or operators shall
submit calibration error testing, drift
checks, and other information required
in the performance evaluation as
described in § 63.2 and as required in
this chapter.

(2) On or after July 1, 2020, for a PM
CEMS, PM CPMS, or approved
alternative monitoring using a HAP
metals CEMS, within 60 days after the
reporting periods ending on March 31st,
June 30th, September 30th, and
December 31st, you must submit
quarterly reports to the EPA’s WebFIRE
database by using the CEDRI that is
accessed through the EPA’s CDX
(https://cdx.epa.gov). You must use the
appropriate electronic reporting form in
CEDRI or provide an alternate electronic
file consistent with EPA’s reporting
form output format. For each reporting
period, the quarterly reports must
include all of the calculated 30-boiler
operating day rolling average values
derived from the CEMS and PM CPMS.

* * * * *

(4) On or after July 1, 2020, submit the
compliance reports required under
paragraphs (c) and (d) of this section
and the notification of compliance
status required under § 63.10030(e) to
the EPA’s WebFIRE database by using
the CEDRI that is accessed through the
EPA’s CDX (https://cdx.epa.gov). You
must use the appropriate electronic
reporting form in CEDRI or provide an
alternate electronic file consistent with

EPA’s reporting form output format.
* * * * *

(6) Prior to July 1, 2020, all reports
subject to electronic submittal in
paragraphs (f) introductory text, (f)(1),
(2), and (4) of this section shall be
submitted to the EPA at the frequency
specified in those paragraphs in
electronic portable document format
(PDF) using the ECMPS Client Tool.
Each PDF version of a submitted report
must include sufficient information to


https://www.epa.gov/ttn/chief/ert/index.html
https://www.epa.gov/ttn/chief/ert/index.html
https://www.epa.gov/ttn/chief/ert/index.html
https://www.epa.gov/ttn/chief/ert/index.html
https://cdx.epa.gov
https://cdx.epa.gov
https://cdx.epa.gov
https://cdx.epa.gov
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assess compliance and to demonstrate
that the testing was done properly. The
following data elements must be entered
into the ECMPS Client Tool at the time
of submission of each PDF file:

* * * * *

[FR Doc. 2019-10766 Filed 5-22—19; 8:45 am]
BILLING CODE 1301-00-D

DEPARTMENT OF TRANSPORTATION

Office of the Secretary

49 CFR Part 10

[Docket No. 0ST-2016—-0028]

RIN 2105-AE46

Maintenance of and Access to Records
Pertaining to Individuals

AGENCY: Office of the Secretary (OST),
U.S. Department of Transportation
(DOT).

ACTION: Final rule.

SUMMARY: On October 4, 2018, the
Department of Transportation issued a
notice of proposed rulemaking
requesting comment on proposed
exemptions from certain requirements
of the Privacy Act for the Department’s
insider threat program system of
records. The exemptions are necessary
to protect properly classified
information from disclosure, preserve
the integrity of insider threat inquiries,
and protect the identities of sources in
such inquiries and any related
investigations. The Department received
no comments on this proposed rule. As
a result, this final rule will finalize the
proposed rule without change.

DATES: This final rule is effective May
23, 2019.

ADDRESSES: You may access docket
number DOT-0OST-2016-0028 by any of
the following methods:

e Federal Rulemaking Portal: Go to
http://www.regulations.gov.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Ave. SE, West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery or Courier: West
Building Ground Floor, Room W12-140,
1200 New Jersey Ave. SE, between 9:00
a.m. and 5:00 p.m. ET, Monday through
Friday, except Federal holidays.

e Fax:202—-493-2251.

FOR FURTHER INFORMATION CONTACT:
Claire Barrett, Departmental Chief
Privacy Officer, Office of the Chief
Information Officer, U.S. Department of
Transportation, 1200 New Jersey
Avenue SE, Washington, DC 20590 or
privacy@dot.gov or (202) 366—8135.

SUPPLEMENTARY INFORMATION: DOT
identifies a system of records that is
exempt from one or more provisions off
the Privacy Act (pursuant to 5 U.S.C.
552a(j) or (k)) both in the system of
records notice published in the Federal
Register for public comment and in an
appendix to DOT’s regulations
implementing the Privacy Act (49 CFR
part 10, appendix). This rule exempts
records in the Insider Threat Program
system of records from subsections
(c)(3) (Accounting of Disclosures), (d)
(Access to Records), (e)(1) and (e)(4)(G)
through (I) (Agency Requirements) and
(f) (Agency Rules) of the Privacy Act to
the extent that records are properly
classified, in accordance with 5
U.S.C.552a(k)(1), or consist of
investigatory material compiled for law
enforcement purposes in accordance
with 5 U.S.C. 552a(k)(2).

As DOT received no comments on the
notice of proposed rulemaking
published on October 4, 2018 (83 FR
50053), we are finalizing the proposed
rule without change.

Regulatory Analysis and Notices

A. Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

DOT considered the impact of this
rulemaking action under Executive
Orders 12866 and 13563 (January 18,
2011, “Improving Regulation and
Regulatory Review”’), and DOT Order
2100.6, “Policies and Procedures for
Rulemakings.” DOT has determined that
this action will not constitute a
significant regulatory action within the
meaning of Executive Order 12866 and
within the meaning of DOT regulatory
policies and procedures. This
rulemaking has not been reviewed by
the Office of Management and Budget.
This rulemaking will not result in any
costs. Since these records would be
exempt from certain provisions of the
Privacy Act, DOT would not have to
expend any funds in order to administer
those aspects of the Act.

B. Regulatory Flexibility Act

DOT has evaluated the effect these
changes will have on small entities and
does not believe that this rulemaking
will impose any costs on small entities
because the reporting requirements
themselves are not changed and because
the rule applies only to information on
individuals that is maintained by the
Federal Government or that is already
publicly available. Therefore, I hereby
certify that this rule will not have a
significant economic impact on a
substantial number of small entities.

C. National Environmental Policy Act

DOT has analyzed the environmental
impacts of this final action pursuant to
the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.) and has
determined that it is categorically
excluded pursuant to DOT Order
5610.1C, Procedures for Considering
Environmental Impacts (44 FR 56420,
Oct. 1, 1979). Categorical exclusions are
actions identified in an agency’s NEPA
implementing procedures that do not
normally have a significant impact on
the environment and therefore do not
require either an environmental
assessment (EA) or environmental
impact statement (EIS). See 40 CFR
1508.4. In analyzing the applicability of
a categorical exclusion, the agency must
also consider whether extraordinary
circumstances are present that would
warrant the preparation of an EA or EIS.
Id. Paragraph 3.c.5 of DOT Order
5610.1C incorporates by reference the
categorical exclusions for all DOT
Operating Administrations. This action
is covered by the categorical exclusion
listed in the Federal Highway
Administration’s implementing
procedures, “[plromulgation of rules,
regulations, and directives.” 23 CFR
771.117(c)(20). The purpose of this
rulemaking is to amend the Appendix to
DOT’s Privacy Act regulations. The
Department does not anticipate any
environmental impacts and there are no
extraordinary circumstances present in
connection with this rulemaking.

E. Executive Order 13132 (Federalism)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13132, Federalism, dated August 4,
1999, and it has been determined that it
will not have a substantial direct effect
on, or sufficient Federalism
implications for, the States, nor would
it limit the policymaking discretion of
the States. Therefore, the preparation of
a Federalism Assessment is not
necessary.

F. Executive Order 13084 (Consultation
and Coordination With Indian Tribal
Governments)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13084 (“Consultation and Coordination
with Indian Tribal Governments’).
Because it would not effect on Indian
Tribal Governments, the funding and
consultation requirements of Executive
Order 13084 do not apply.

G. Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA) (44 U.S.C. 3501, et seq.),
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Federal agencies must obtain approval
from the Office of Management and
Budget for each collection of
information they conduct, sponsor, or
require through regulations. The DOT
has determined that this action does not
contain a collection of information
requirement for the purposes of the
PRA.

H. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104-4, 109 Stat. 48, March 22, 1995)
requires Federal agencies to assess the
effects of certain regulatory actions on
State, local, and tribal governments; and
the private sector. The UMRA requires
a written statement of economic and
regulatory alternatives for proposed and
final rules that contain Federal
mandates. A “Federal mandate” is a
new or additional enforceable duty,
imposed on any State, local, or tribal
Government; or the private sector. If any
Federal mandate causes those entities to
spend, in aggregate, $143.1 million or
more in any one year (adjusted for
inflation), an UMRA analysis is
required. This final rule does not
impose Federal mandates on any State,
local, or tribal governments; or the
private sector.

List of Subjects in 49 CFR Part 10

Penalties, Privacy.

In consideration of the foregoing, DOT
amends part 10 of title 49, Code of
Federal Regulations, as follows:

PART 10—MAINTENANCE OF AND
ACCESS TO RECORDS PERTAINING
TO INDIVIDUALS

m 1. The authority citation for part 10
continues to read as follows:

Authority: 5 U.S.C. 552a; 49 U.S.C. 322.

Appendix to Part 10 [Designated as
Appendix A to Part 10 and Amended]

m 2. Designate the appendix to part 10

as appendix A to part 10 and amend
newly designated appendix A, in Part II,
by revising sections A., B., F., and G. to
read as follows:

Appendix A to Part 10—Exemptions

* * * * *

Part II. Specific Exemptions

A. The following systems of records are
exempt from subsection (c)(3) (Accounting of
Certain Disclosures), (d) (Access to Records),
(e)(4)(G), (H), and (I) (Agency Requirements),
and (f) (Agency Rules) of 5 U.S.C. 552a, to
the extent that they contain investigatory
material compiled for law enforcement
purposes, in accordance 5 U.S.C. 552a(k)(2):

1. Investigative Record System (DOT/FAA
815) maintained by the Federal Aviation

Administration at the Office of Civil Aviation
Security in Washington, DC; the FAA
regional Civil Aviation Security Divisions;
the Civil Aviation Security Division at the
Mike Monroney Aeronautical Center in
Oklahoma City, Oklahoma; the FAA Civil
Aviation Security Staff at the FAA Technical
Center in Atlantic City, New Jersey; and the
various Federal Records Centers located
throughout the country.

2. FHWA Investigations Case File System,
maintained by the Office of Program Review
and Investigations, Federal Highway
Administration (DOT/FHWA 214).

3. Federal Motor Carrier Safety
Administration (FMCSA) Enforcement
Management Information System, maintained
by the Chief Counsel, FMCSA (DOT/FMCSA
002).

4. DOT/NHTSA Investigations of Alleged
Misconduct or Conflict of Interest,
maintained by the Associate Administrator
for Administration, National Highway Traffic
Safety Administration (DOT/NHTSA 458).

5. Civil Aviation Security System (DOT/
FAA 813), maintained by the Office of Civil
Aviation Security Policy and Planning,
Federal Aviation Administration.

6. Suspected Unapproved Parts (SUP)
Program, maintained by the Federal Aviation
Administration (DOT/FAA 852).

7. Motor Carrier Management Information
System (MCMIS), maintained by the Federal
Motor Carrier Safety Administration (DOT/
FMCSA 001).

8. Suspicious Activity Reporting (SAR)
database, maintained by the Office of
Intelligence, Security, and Emergency
Response, Office of the Secretary.

9. Departmental Office of Civil Rights
System (DOCRS).

10. Insider Threat Program (DOT/ALL 26).

These exemptions are justified for the
following reasons:

1. From subsection (c)(3), because making
available to a record subject the accounting
of disclosures from records concerning him/
her would reveal investigative interest by not
only DOT but also the recipient agency,
thereby permitting the record subject to take
appropriate measures to impede the
investigation, as by destroying evidence,
intimidating potential witnesses, fleeing the
area to avoid the thrust of the investigation,
etc.

2. From subsections (d), (e)(4)(G), (H), and
(I), and (f), because granting an individual
access to investigative records, and granting
him/her access to investigative records with
that information, could interfere with the
overall law enforcement process by revealing
a pending sensitive investigation, possibly
identify a confidential source, disclose
information that would constitute an
unwarranted invasion of another individual’s
personal privacy, reveal a sensitive
investigative technique, or constitute a
potential danger to the health or safety of law
enforcement personnel.

B. The following systems of records are
exempt from subsections (c)(3) (Accounting
of Certain Disclosures) and (d) (Access to
Records) of 5 U.S.C. 552a, in accordance with
5 U.S.C. 552a(k)(2):

1. General Air Transportation Records on
Individuals, maintained by various offices in

the Federal Aviation Administration (DOT/
FAA 847).

2. Investigative Records System,
maintained by the Assistant Inspector
General for Investigations in the Office of the
Inspector General (DOT/OST 100).

3. General Investigations Record System,
maintained by the Office of Investigations
and Security, Office of the Secretary (DOT/
OST 016).

4. Insider Threat Program (DOT/ALL 26).

These exemptions are justified for the
following reasons:

1. From subsection (c)(3), because making
available to a record subject the accounting
of disclosures from records concerning him/
her would reveal investigative interest by not
only DOT but also the recipient agency,
thereby permitting the record subject to take
appropriate measures to impede the
investigation, as by destroying evidence,
intimidating potential witnesses, fleeing the
area to avoid the thrust of the investigation,
etc.

2. From subsection (d), because granting an
individual access to investigative records
could interfere with the overall law
enforcement process by revealing a pending
sensitive investigation, possibly identify a
confidential source, disclose information that
would constitute an unwarranted invasion of
another individual’s personal privacy, reveal
a sensitive investigative technique, or
constitute a potential danger to the health or
safety of law enforcement personnel.

* * * * *

F. Those portions of the following systems
of records which consist of information
properly classified in the interest of national
defense or foreign policy in accordance with
5 U.S.C. 552(b)(1) are exempt from sections
(c)(3) (Accounting of Certain Disclosures), (d)
(Access to Records), (e)(4) (G), (H) and (I)
(Agency Requirements), and (f) (Agency
Rules) of 5 U.S.C. 552a:

1. Investigative Record System maintained
by the Assistant Inspector General for
Investigations in the Office of the Inspector
General (DOT/OST 100).

2. Personnel Security Records System,
maintained by the Office of Investigations
and Security, Office of the Secretary (DOT/
OST 035).

3. Civil Aviation Security System (DOT/
FAA 813), maintained by the Office of Civil
Aviation Security, Federal Aviation
Administration.

4. General Investigations Record System,
maintained by the Office of Investigations
and Security, Office of the Secretary (DOT/
OST 016).

5. Insider Threat Program (DOT/ALL 26).

The purpose of these exemptions is to
prevent the disclosure of material authorized
to be kept secret in the interest of national
defense or foreign policy, in accordance with
5 U.S.C. 552(b)(1) and 552a(k)(1).

G. Those portions of the following systems
of records which consist of information
properly classified in the interest of national
defense or foreign policy in accordance with
5 U.S.C. 552a(b)(1) are exempt from
subsections (c)(3) (Accounting of Certain
Disclosures) and (d) (Access to Records) of 5
U.S.C. 552a:

1. Investigative Record System (DOT/FAA
815) maintained by the Federal Aviation
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Administration at the Office of Civil Aviation
Security in Washington, DC; the FAA
regional Civil Aviation Security Divisions;
the Civil Aviation Security Division at the
Mike Monroney Aeronautical Center in
Oklahoma City, Oklahoma; the FAA Civil
Aviation Security Staff at the FAA Technical
Center in Atlantic City, New Jersey; and the
various Federal Records Centers located
throughout the country.

2. Insider Threat Program (DOT/ALL 26).

The purpose of these exemptions is to
prevent the disclosure of material authorized
to be kept secret in the interest of national
defense or foreign policy, in accordance with
5 U.S.C. 552(b)(1) and 552a(k)(1).

Issued in Washington, DC, on May 8, 2019.
Elaine L. Chao,
Secretary.
[FR Doc. 2019-10730 Filed 5-22—-19; 8:45 am]
BILLING CODE 4910-9X-P

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

49 CFR Parts 209, 213, 214, 215, 217,
218, 219, 220, 221, 222, 223, 224, 225,
227, 228, 229, 230, 231, 232, 233, 234,
235, 236, 237, 238, 239, 240, 241, 242,
243, 270, and 272

[Docket No. FRA—-2016-0090; Notice No. 1]
RIN 2130-AC63

Moving the Federal Railroad
Administration (FRA) Civil Penalties
Schedules and Guidelines From the
Code of Federal Regulations (CFR) to
the FRA Website

AGENCY: FRA, U.S. Department of
Transportation (DOT).
ACTION: Final rule.

SUMMARY: To eliminate unnecessary
costs and improve public access, FRA is
removing its civil penalties schedules
and guidelines from the CFR and
publishing them on the FRA website.
DATES: This final rule is effective May
23, 2019.

FOR FURTHER INFORMATION CONTACT:
Veronica Chittim, Attorney, Safety Law
Division, Office of Chief Counsel, FRA,
1200 New Jersey Avenue SE,
Washington, DC 20590 (telephone 202—
493-0273), veronica.chittim@dot.gov.
SUPPLEMENTARY INFORMATION: FRA is
authorized as the delegate of the
Secretary of Transportation (Secretary)
to enforce the Federal railroad safety
statutes, regulations, and orders,
including the civil penalty provisions
codified primarily at 49 U.S.C. ch. 213.
See 49 U.S.C. 103 and 49 CFR 1.89; 49
U.S.C. chs. 201-213. The Secretary also
authorized FRA to enforce certain
hazardous materials transportation

statutes, regulations, and orders,
including the civil penalty provisions,
relating to railroad transportation. See
49 CFR 1.89; 49 U.S.C. ch. 51.1 FRA
currently has safety regulations in 34
parts of the CFR that contain provisions
establishing the agency’s authority to
impose civil penalties if a person
violates any requirement in the
pertinent portion of a statute or the CFR,
and 32 CFR parts containing FRA
regulations include an appendix with a
civil penalty schedule or guidelines.

Since 1988, FRA has included the
civil penalties schedules or guidelines
as an appendix in the corresponding
CFR part. Civil penalties schedules and
guidelines are not regulations nor are
they subject to notice-and-comment
requirements. They are merely policy
statements that do not bind FRA.
Instead, FRA retains full discretion to
assess civil penalties for violations that
are between the minimum and
maximum amounts authorized by
statute and adjusted for inflation.2 Yet,
their place in the CFR has necessitated
that any changes to them, including
adjustments for inflation required by
federal law, be published in the Federal
Register.

Like other federal agencies, FRA is
charged by the page for each page in its
segment of the CFR, namely title 49,
parts 200—299. Currently, the annual
rate is $85 per page.? FRA, like other
agencies, is also charged for each
column it prints in the Federal Register,
currently at a rate of $151 per column.*

In this final rule, FRA is removing the
civil penalties schedules and guidelines
from 49 CFR parts 200-299 and
updating references to the schedules
and guidelines to reflect their new
location on the FRA website, without
substantive change.5 This move will end

1Givil penalties related to hazardous materials
transportation statutes, regulations, or orders
administered by other agencies, such as the
Pipeline and Hazardous Materials Safety
Administration, are not affected by this rule.

2For railroad safety violations, the current
statutory minimum civil penalty is $870, the
ordinary maximum civil penalty is $28,474, and the
aggravated maximum civil penalty is $113,894. See
83 FR 60732 (Nov. 27, 2018). For hazardous
materials violations, the current statutory minimum
civil penalty (for violations relating to training) is
$481, the ordinary maximum civil penalty is
$79,976, and the aggravated maximum civil penalty
is $186,610. Id.

3 See GPO Circular Letter No. 1007 (June 4, 2018),
available at https://www.gpo.gov/how-to-work-with-
us/agency/circular-letters/open-requisitions-sf1-for-
federal-register-and-code-of-federal-regulations.

41d.

5 This final rule redirects any references to an
appendix in the CFR that formerly contained civil
penalties schedules and guidelines to FRA’s
website at www.fra.dot.gov. FRA’s main website
(www.fra.dot.gov) will contain a link to FRA’s civil
penalties guidance website (www.fra.dot.gov/Page/

the unnecessary costs of amending the
schedules and guidelines through the
Federal Register and printing them in
the CFR. At the same time, locating the
schedules and guidelines on the FRA
website will improve public access to
those statements of agency policy and
simplify enforcement by grouping all
schedules and guidelines into one
location. Changes for inflation to the
minimum, maximum, and aggravated
maximum penalty amounts will still be
published in the Federal Register, as
required by federal law.

Public Participation

FRA is proceeding to a final rule
without a notice of proposed
rulemaking or an opportunity for public
comment. The civil penalties schedules
and guidelines, and therefore this rule
to move those schedules and guidelines
to FRA’s website without substantive
change, are general statements of policy.
As such, the notice and comment
procedures under the Administrative
Procedure Act (APA), 5 U.S.C.
553(b)(3)(A), do not apply.

Regulatory Impact

A. Executive Orders 12866, 13771, and
DOT Regulatory Policies and Procedures

FRA evaluated this final rule
consistent with Executive Order 12866
(Regulatory Planning and Review),
Executive Order 13771 (Reducing
Regulation and Controlling Regulatory
Costs), and DOT policies and
procedures. See 44 FR 11034, Feb. 26,
1979; 76 FR 3821, Jan. 21, 2011; and 82
FR 9339, Jan. 30, 2017. In this final rule,
FRA solely replaces statements of
agency policy with references to the
statements’ new location on the FRA
website, and is not a significant
regulatory action under section 3(f) of
Executive Order 12866.

FRA will realize cost savings from not
printing the civil penalties schedules
and guidelines in the yearly CFR
revision, and therefore this rulemaking
is a deregulatory action under Executive
Order 13771. Counting the number of
pages in the current CFR (as revised Oct.
1, 2018) used by the civil penalties
schedules and guidelines, FRA
estimates 80.5 fewer pages would be
printed in each CFR revision. The
migration of the civil penalties
schedules and guidelines is a one-time
occurrence; however, the cost savings
accrue annually, and therefore FRA

P1155) linking to a tabbed workbook containing
each respective CFR part’s civil penalties table.
Language referring to either a “statement of agency
civil penalty policy” or “schedule of civil penalty
amounts” is maintained from the existing CFR. See,
e.g., 49 CFR 214.5; 49 CFR 222.11.
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accounts for them as a yearly cost
savings. Also, FRA will realize cost
savings from not publishing civil
penalty schedules in the Federal
Register associated with new
regulations and amendments to existing
regulations. As mentioned, the annual
updates for inflation only affect the
minimum, maximum, and aggravated
maximum penalties, which will
continue to be published, resulting in
no cost savings. To account for

publishing fewer civil penalty schedules
associated with new regulations, FRA
estimates it published 5 new regulations
in the Federal Register in the last 10
years, or one-half regulation per year.
Each regulation had a corresponding
civil penalty schedule occupying
approximately 3 columns in the Federal
Register, or 1.5 columns per one-half
regulation per year. In addition, FRA
estimates allocating 3 columns per year
will sufficiently cover changes to civil

penalty schedules published for
amendments to existing regulations, for
a total Federal Register savings of 4.5
columns per year. The cost savings are
monetized using the publication costs
noted earlier, and illustrated in the table
below. FRA uses a 10-year period of
analysis in estimating future cost
savings to reflect a reasonable regulatory
cycle for new regulations and review of
existing regulations.

TABLE A—1—COST SAVINGS FROM NOT PUBLISHING CIVIL MONETARY PENALTY SCHEDULES IN THE CFR AND THE

Federal Register

I:I:ed_eral
CFR (80.5 pages egister Total cost
Year 4.5 columns :
@$85 per page) (@$151 per savings
column)

2079 e e e e r e e nr e e enees $6,842.50 $679.50 $7,522.00
6,842.50 679.50 7,522.00
6,842.50 679.50 7,522.00
6,842.50 679.50 7,522.00
6,842.50 679.50 7,522.00
6,842.50 679.50 7,522.00
6,842.50 679.50 7,522.00
6,842.50 679.50 7,522.00
6,842.50 679.50 7,522.00
6,842.50 679.50 7,522.00

Total Undiscounted Cost Savings, NOMINAL ..ottt b e bt st et e e ee e e b e e saneees 75,220

Present Value (PV) of Total Cost Savings Discounted at 7% 52,831

Present Value (PV) of Total Cost Savings Discounted at 3% 64,164

Total Annualized Cost Savings Using 7% DiSCOUNT RALE .......c.eiiiiiiiiiiiieie ettt sttt s 7,522

Total Annualized Cost Savings Using 3% DiSCount RAte ...........cccciiiiiiiiiiiii e 7,522

B. Regulatory Flexibility Act and
Executive Order 13272

The Regulatory Flexibility Act of 1980
(RFA), Public Law 96—354, as amended,
and codified as amended at 5 U.S.C.
601-612, and Executive Order 13272
(Proper Consideration of Small Entities
in Agency Rulemaking), require agency
review of proposed and final rules to
assess their impact on ““small entities”
for purposes of the RFA. An agency
must prepare a regulatory flexibility
analysis unless it determines and
certifies that a rule is not expected to
have a significant economic impact on
a substantial number of small entities.
FRA does not expect this final rule will
have a significant economic impact on
a substantial number of small entities.
Although this final rule will apply to
railroads, hazardous materials shippers,
and others that are considered small
entities, there is no economic impact on
any person who complies or is required
to comply with the Federal railroad
safety laws and the regulations and
orders issued under those laws, and the
Federal hazardous materials laws and
the regulations, special permits,
approvals, and orders issued under

those laws, because the rule does not
change any penalty to which an entity
could be subject.

In addition, FRA has determined the
RFA does not apply to this rulemaking.
FRA is not required to publish its civil
penalty schedules and guidelines in the
CFR, and the civil penalties schedules
and guidelines are general statements of
policy, thus the APA notice and
comment procedures do not apply to the
either penalty schedules themselves or
the policy decision to change their
location. The Small Business
Administration’s A Guide for
Government Agencies: How to Comply
with the Regulatory Flexibility Act
(2003), provides that:

If, under the APA or any rule of general
applicability governing federal grants to state
and local governments, the agency is
required to publish a general notice of
proposed rulemaking (NPRM), the RFA must
be considered [citing 5 U.S.C. 604(a)]. . . .If
an NPRM is not required, the RFA does not

apply.
Therefore, because FRA is not required

to publish the schedules and guidelines
in the CFR, the RFA does not apply.

C. Federalism

Executive Order 13132, “Federalism,”
64 FR 43255 (Aug. 10, 1999), requires
FRA to develop an accountable process
to ensure ‘‘meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” are
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
will not have a substantial effect on the
States, on the relationship between the
national government and the States, or
the distribution of power and
responsibilities among the various
levels of government. Thus, consistent
with Executive Order 13132, FRA is not
required to prepare a Federalism
assessment.

D. Paperwork Reduction Act

There are no new information
collection requirements in this final rule
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to submit for OMB review under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

E. Unfunded Mandates Reform Act of
1995

This final rule will not result in the
expenditure, in the aggregate, of
$100,000,000 or more, adjusted for
inflation, in any one year by State, local,
or Indian Tribal governments, or the
private sector. Thus, consistent with
Section 202 of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4, 2
U.S.C. 1532), FRA is not required to
prepare a written statement detailing the
effect of such an expenditure.

F. Environmental Impact

FRA has evaluated this final rule
under the National Environmental
Policy Act (NEPA; 42 U.S.C. 4321 et
seq.), other environmental statutes,
related regulatory requirements, and its
“Procedures for Considering
Environmental Impacts” (FRA’s NEPA
Procedures) (64 FR 28545, May 26,
1999). FRA has determined that this
final rule is categorically excluded from
detailed environmental review pursuant
to section 4(c)(20) of FRA’s NEPA
Procedures, “Promulgation of railroad
safety rules and policy statements that
do not result in significantly increased
emissions of air or water pollutants or
noise or increased traffic congestion in
any mode of transportation.” See 64 FR
28547, May 26, 1999. Categorical
exclusions (CEs) are actions identified
in an agency’s NEPA implementing
procedures that do not normally have a
significant impact on the environment
and therefore do not require either an
environmental assessment (EA) or
environmental impact statement (EIS).
See 40 CFR 1508.4.

In analyzing the applicability of a CE,
the agency must also consider whether
extraordinary circumstances warrant a
more detailed environmental review
through the preparation of an EA or EIS.
See id. The purpose of this rulemaking
is to make FRA-maintained civil penalty
schedules and guidelines more easily
available. Specifically, FRA is removing
civil penalty schedules and guidelines
under its authority from the CFR and
replacing references to them with
references to their new location on
FRA’s website. Under section 4(c) and
(e) of FRA’s NEPA Procedures, FRA has
concluded no extraordinary
circumstances exist with respect to this
regulation that might trigger the need for
a more detailed environmental review.

FRA does not anticipate any
environmental impacts from this final
rule and finds there are no extraordinary

circumstances present in connection
with this final rule.

G. Executive Order 12898
(Environmental Justice)

Executive Order 12898, Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations, and DOT
Order 5610.2(a) (91 FR 27534, May 10,
2012) require DOT agencies to achieve
environmental justice as part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects, including
interrelated social and economic effects,
of their programs, policies, and
activities on minority populations and
low-income populations. The DOT
Order instructs DOT agencies to address
compliance with Executive Order 12898
and requirements within the DOT Order
in rulemaking activities, as appropriate.
FRA has evaluated this final rule under
Executive Order 12898 and the DOT
Order and has determined that it would
not cause disproportionately high and
adverse human health and
environmental effects on minority
populations or low-income populations.

H. Executive Order 13175 (Tribal
Consultation)

FRA has evaluated this final rule
under the principles and criteria
contained in Executive Order 13175,
Consultation and Coordination with
Indian Tribal Governments, dated
November 6, 2000. The final rule would
not have a substantial direct effect on
one or more Indian tribes, would not
impose substantial direct compliance
costs on Indian tribal governments, and
would not preempt tribal laws.
Therefore, the funding and consultation
requirements of Executive Order 13175
do not apply, and FRA is not required
to prepare a tribal summary impact
statement.

List of Subjects

49 CFR Part 209

Administrative practice and
procedure, Hazardous materials
transportation, Penalties, Railroad
safety, Reporting and recordkeeping
requirements.

49 CFR Part 213

Bridges, Penalties, Railroad safety,
Reporting and recordkeeping
requirements.

49 CFR Part 214

Bridges, Occupational safety and
health, Penalties, Railroad safety,
Reporting and recordkeeping
requirements.

49 CFR Part 215

Freight, Penalties, Railroad safety,
Reporting and recordkeeping
requirements.

49 CFR Parts 217, 221, 224, 229, 230,
232, 233, and 239

Penalties, Railroad safety, Reporting
and recordkeeping requirements.

49 CFR Part 218

Occupational safety and health,
Penalties, Railroad employees, Railroad
safety, Reporting and recordkeeping
requirements.

49 CFR Part 219

Alcohol abuse, Drug abuse, Drug
testing, Penalties, Railroad safety,
Reporting and recordkeeping
requirements, Safety, Transportation.

49 CFR Part 220

Penalties, Radio, Railroad safety,
Reporting and recordkeeping
requirements.

49 CFR Part 222

Administrative practice and
procedure, Penalties, Railroad safety,
Reporting and recordkeeping
requirements.

49 CFR Part 223

Glazing standards, Penalties, Railroad
safety, Reporting and recordkeeping
requirements.

49 CFR Part 225

Investigations, Penalties, Railroad
safety, Reporting and recordkeeping
requirements.

49 CFR Part 227

Noise control, Occupational safety
and health, Penalties, Railroad safety,
Reporting and recordkeeping
requirements.

49 CFR Part 228

Penalties, Railroad employees,
Reporting and recordkeeping
requirements.

49 CFR Part 231
Penalties, Railroad safety.
49 CFR Part 234

Highway safety, Penalties, Railroad
safety, Reporting and recordkeeping
requirements, State and local
governments.

49 CFR Part 235

Administrative practice and
procedure, Penalties, Railroad safety,
Railroad signals, Reporting and
recordkeeping requirements.
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49 CFR Part 236

Penalties, Positive Train Control,
Railroad safety, Reporting and
recordkeeping requirements.

49 CFR Part 237

Bridges, Penalties, Railroad safety,
Reporting and recordkeeping
requirements.

49 CFR Part 238

Fire prevention, Penalties, Railroad
safety, Reporting and recordkeeping
requirements.

49 CFR Part 240

Administrative practice and
procedure, Penalties, Railroad
employees, Railroad safety, Reporting
and recordkeeping requirements.

49 CFR Part 241

Communications, Penalties, Railroad
safety, Reporting and recordkeeping
requirements.

49 CFR Part 242

Administrative practice and
procedure, Penalties, Railroad
employees, Railroad safety, Reporting
and recordkeeping requirements.

49 CFR Part 243

Administrative practice and
procedure, Penalties, Railroad
employees, Railroad safety, Reporting
and recordkeeping requirements.

49 CFR Part 270

Penalties, Railroad safety, Reporting
and recordkeeping requirements,
System safety.

49 CFR Part 272

Penalties, Railroad employees,
Railroad safety, Railroads, Safety,
Transportation.

The Final Rule

In consideration of the foregoing,
parts 209, 213, 214, 215, 217, 218, 219,
220, 221, 222, 223, 224, 225, 227, 228,
229, 230, 231, 232, 233, 234, 235, 236,
237, 238, 239, 240, 241, 242, 243, 270,
and 272 of subtitle B, chapter II of title
49 of the Code of Federal Regulations
are amended as follows:

PART 209—[AMENDED]

m 1. The authority citation for part 209
continues to read as follows:

Authority: 49 U.S.C. 5123, 5124, 20103,
20107, 20111, 20112, 20114; 28 U.S.C. 2461,
note; and 49 CFR 1.89.

m 2. Revise the last sentence of
§209.105(a) to read as follows:

§209.105 Notice of probable violation.

(a) * * * FRA’s website at
www.fra.dot.gov contains guidelines
used by the chief counsel in making
initial penalty assessments.

* * * * *

m 3. In appendix A to part 209, revise
the section entitled “Penalty Schedules;
Assessment of Maximum Penalties” to
read as follows:

Appendix A to Part 209—Statement of
Agency Policy Concerning Enforcement
of the Federal Railroad Safety Laws

* * * * *

Penalty Schedules; Assessment of Maximum
Penalties

As recommended by the Department of
Transportation in its initial proposal for rail
safety legislative revisions in 1987, the RSIA
raised the maximum civil penalties for
violations of the Federal rail safety laws,
regulations, or orders. Id., secs. 3, 13-15, 17.
Pursuant to sec. 16 of RSIA, the penalty for
a violation of the Hours of Service Act was
changed from a flat $500 to a penalty of up
to $1,000, as the Secretary of Transportation
deems reasonable. Under all the other
statutes, and regulations and orders under
those statutes, the maximum penalty was
raised from $2,500 to $10,000 per violation,
except that where a grossly negligent
violation or a pattern of repeated violations
has created an imminent hazard of death or
injury to persons, or has caused death or
injury, the penalty was raised to a maximum
of $20,000 per violation (“the aggravated
maximum penalty”).

The Rail Safety Enforcement and Review
Act (RSERA), Pub. L. 102-365, 106 Stat. 972,
enacted in 1992, increased the maximum
penalty from $1,000 to $10,000, and provided
for an aggravated maximum penalty of
$20,000 for a violation of the Hours of
Service Act, making these penalty amounts
uniform with those of FRA’s other safety
laws, regulations, and orders. RSERA also
increased the minimum civil monetary
penalty from $250 to $500 for all of FRA’s
safety regulatory provisions and orders. Id.,
sec. 4(a).

The Federal Civil Penalties Inflation
Adjustment Act of 1990, Pub. L. 101-410,
104 Stat. 890, note, as amended by Section
31001(s)(1) of the Debt Collection
Improvement Act of 1996 (Pub. L. 104-134,
110 Stat. 1321-373, April 26, 1996) (Inflation
Act) required that agencies adjust by
regulation each minimum and maximum
civil monetary penalty within the agency’s
jurisdiction for inflation and make
subsequent adjustments once every four
years after the initial adjustment.
Accordingly, FRA’s minimum and maximum
civil monetary penalties have been
periodically adjusted, pursuant to the
Inflation Act, through rulemaking.

The Rail Safety Improvement Act of 2008
(“RSIA of 2008”’), enacted October 16, 2008,
raised FRA’s civil monetary ordinary and
aggravated maximum penalties to $25,000
and $100,000 respectively. FRA amended the
civil penalty provisions in its regulations so

as to make $25,000 the ordinary maximum
penalty per violation and $100,000 the
aggravated maximum penalty per violation,
as authorized by the RSIA of 2008, in a final
rule published on December 30, 2008 in the
Federal Register. The December 30, 2008
final rule also adjusted the minimum civil
penalty from $550 to $650 pursuant to
Inflation Act requirements. A correcting
amendment to the civil penalty provisions in
49 CFR part 232 was published on April 6,
2009.

Effective June 25, 2012, the aggravated
maximum penalty was raised from $100,000
to $105,000 pursuant to the Inflation Act.

On November 2, 2015, President Barack
Obama signed the Federal Civil Penalties
Inflation Adjustment Act Improvements Act
of 2015 (the 2015 Inflation Act). Pub. L. 114—
74, Sec. 701. Under the 2015 Inflation Act,
agencies must make a catch-up adjustment
for civil monetary penalties with the new
penalty levels published by July 1, 2016, to
take effect no later than August 1, 2016.
Moving forward, agencies must make annual
inflationary adjustments, starting January 15,
2017, based on Office of Management and
Budget guidance. Under the 2015 Inflation
Act, effective April 3, 2017, the minimum
civil monetary penalty was raised from $839
to $853, the ordinary maximum civil
monetary penalty was raised from $27,455 to
$27,904, and the aggravated maximum civil
monetary penalty was raised from $109,819
to $111,616. Effective November 27, 2018,
the minimum civil monetary penalty was
raised from $853 to $870, the ordinary
maximum civil monetary penalty was raised
from $27,904 to $28,474, and the aggravated
maximum civil monetary penalty was raised
from $111,616 to $113,894.

FRA'’s traditional practice has been to issue
penalty schedules assigning to each
particular regulation or order specific dollar
amounts for initial penalty assessments. The
schedule (except where issued after notice
and an opportunity for comment) constitutes
a statement of agency policy and was
historically issued as an appendix to the
relevant part of the Code of Federal
Regulations. Schedules are now published on
FRA’s website at www.fra.dot.gov. For each
regulation or order, the schedule shows two
amounts within the $870 to $28,474 range in
separate columns, the first for ordinary
violations, the second for willful violations
(whether committed by railroads or
individuals). In one instance—49 CFR part
231—the schedule refers to sections of the
relevant FRA defect code rather than to
sections of the CFR text. Of course, the defect
code, which is simply a reorganized version
of the CFR text used by FRA to facilitate
computerization of inspection data, is
substantively identical to the CFR text.

The schedule amounts are meant to
provide guidance as to FRA’s policy in
predictable situations, not to bind FRA from
using the full range of penalty authority
where extraordinary circumstances warrant.
The Senate report on the bill that became the
RSIA stated:

It is expected that the Secretary would act
expeditiously to set penalty levels
commensurate with the severity of the
violations, with imposition of the maximum
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penalty reserved for violation of any
regulation where warranted by exceptional
circumstances. S. Rep. No. 100-153, 10th
Cong., 2d Sess. 8 (1987).

Accordingly, under each of the schedules
(ordinarily in a footnote), and regardless of
the fact that a lesser amount might be shown
in both columns of the schedule, FRA
reserves the right to assess the statutory
maximum penalty of up to $113,894 per
violation where a pattern of repeated
violations or a grossly negligent violation has
created an imminent hazard of death or
injury or has caused death or injury. FRA
indicates in the penalty demand letter when
it uses the higher penalty amount instead of
the penalty amount listed in the schedule.

* * * * *

Appendix B to Part 209—[Amended]

m 4. Amend appendix B to part 209 by:

m a. Removing “49 CFR 172.200-.203”
and adding in its place ‘49 CFR 172.200
through 172.203”; and

m b. Removing the heading “Civil
Penalty Assessment Guidelines” and the
two tables following the heading.

PART 213—[AMENDED]

m 5. The authority citation for part 213
continues to read as follows:

Authority: 49 U.S.C. 20102-20114 and
20142; Sec. 403, Div. A, Pub. L. 110-432, 122
Stat. 4885; 28 U.S.C. 2461, note; and 49 CFR
1.89.

m 6. Revise the last sentence of
§213.15(a) to read as follows:
§213.15 Penalties.

(a) * * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

* * * * *

Appendix B to Part 213—[Removed and
Reserved]

m 7. Remove and reserve appendix B to
part 213.

PART 214—[AMENDED]

m 8. The authority citation for part 214
continues to read as follows:

Authority: 49 U.S.C. 20102-20103, 20107,
21301-21302, 31304, 28 U.S.C. 2461, note;
and 49 CFR 1.89.

m 9. Revise the last sentence of § 214.5
to read as follows:

§214.5 Responsibility for compliance.

* * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

Appendix A to Part 214—[Removed]

m 10. Remove appendix A to part 214.

PART 215—[AMENDED]

m 11. The authority citation for part 215
continues to read as follows:

Authority: 49 U.S.C. 20103, 20107; 28
U.S.C. 2461, note; and 49 CFR 1.89.

m 12. Revise the last sentence of § 215.7
to read as follows:

§215.7 Prohibited acts.

* * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

Appendix B to Part 215—[Removed and
Reserved]

m 13. Remove and reserve appendix B to
part 215.

PART 217—[AMENDED]

m 14. The authority citation for part 217
continues to read as follows:

Authority: 49 U.S.C. 20103, 20107; 28
U.S.C. 2461, note; and 49 CFR 1.89.

m 15. Revise the last sentence of § 217.5
to read as follows:

§217.5 Penalty.

* * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.
Appendix A to Part 217—[Removed]

m 16. Remove appendix A to part 217.
PART 218—[AMENDED]

m 17. The authority citation for part 218
continues to read as follows:

Authority: 49 U.S.C. 20103, 20107; 28
U.S.C. 2461, note; and 49 CFR 1.89.

m 18. Revise the last sentence of § 218.9
to read as follows:

§218.9 Civil penalty.

* * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

m 19. Revise § 218.41 to read as follows:

§218.41 Noncompliance with hump
operations rule.

A person (including a railroad and
any manager, supervisor, official, or
other employee or agent of a railroad)
who fails to comply with a railroad’s
operating rule issued pursuant to
§218.39 is subject to a penalty. See
FRA’s website at www.fra.dot.gov for a
statement of agency civil penalty policy.

m 20. Revise § 218.55 to read as follows:

§218.55 Tampering prohibited.

Any individual who willfully disables
a safety device is subject to a civil
penalty and to disqualification from
performing safety-sensitive functions on

a railroad if found unfit for such duties
under the procedures provided for in 49
CFR part 209. See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

m 21. Revise § 218.57 to read as follows:

§218.57 Responsibilities of individuals.
Any individual who knowingly
operates a train, or permits it to be
operated, when the controlling
locomotive of that train is equipped
with a disabled safety device, is subject
to a civil penalty and to disqualification
from performing safety-sensitive
functions on a railroad if found to be
unfit for such duties. See appendix B to
this part for a statement of agency
enforcement policy concerning
violations of this section. See FRA’s
website at www.fra.dot.gov for a
statement of agency civil penalty policy.
m 22. Revise § 218.59 to read as follows:

§218.59 Responsibilities of railroads.
Any railroad that operates a train
when the controlling locomotive of a
train is equipped with a disabled safety
device is subject to a civil penalty. See
FRA’s website at www.fra.dot.gov for a
statement of agency civil penalty policy.

Appendix A to Part 218—[Removed
and Reserved]

m 23. Remove and reserve appendix A to
part 218.

PART 219—[AMENDED]

m 24. The authority citation for part 219
continues to read as follows:

Authority: 49 U.S.C. 20103, 20107, 20140,
21301, 21304, 21311; 28 U.S.C. 2461, note;
Sec. 412, Div. A, Pub. L. 110-432, 122 Stat.
4889 (49 U.S.C. 20140, note); and 49 CFR
1.89.

m 25. Revise the last sentence of
§219.10 to read as follows:

§219.10 Penalties.

* * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.
Appendix A to Part 219—[Removed
and Reserved]

m 26. Remove and reserve appendix A to
part 219.

PART 220—[AMENDED]

m 27. The authority citation for part 220
continues to read as follows:

Allthority: 49 U.S.C. 20102-20103, 20103,
note, 20107, 21301-21302, 20701-20703,
21304, 21311; 28 U.S.C. 2461, note; and 49
CFR 1.89.

m 28. Revise the last sentence of § 220.7
to read as follows:
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§220.7 Penalty.

* * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

Appendix C to Part 220—[Removed]
m 29. Remove appendix C to part 220.

PART 221—[AMENDED]

m 30. The authority citation for part 221
continues to read as follows:

Authority: 49 U.S.C. 20103, 20107; 28
U.S.C. 2461, note; and 49 CFR 1.89.

m 31. Revise the last sentence of § 221.7
to read as follows:

§221.7 Civil penalty.

* * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

Appendix C to Part 221—[Removed]
m 32. Remove appendix C to part 221.

PART 222—[AMENDED]

m 33. The authority citation for part 222
continues to read as follows:

Authority: 49 U.S.C. 20103, 20107, 20153,
21301, 21304; 28 U.S.C. 2461, note; and 49
CFR 1.89.

m 34. Revise the section heading and last
sentence of § 222.11 to read as follows:
§222.11 What are the penalties for failure
to comply with this part?

* * * FRA’s website at
www.fra.dot.gov contains a schedule of
civil penalty amounts used in
connection with this part.

Appendix H to Part 222—[Removed]
m 35. Remove appendix H to part 222.

PART 223—[AMENDED]

m 36. The authority citation for part 223
continues to read as follows:

Authority: 49 U.S.C. 20102-20103, 20133,
20701-20702, 21301-21302, 21304; 28 U.S.C.
2461, note; and 49 CFR 1.89.

m 37. Revise the last sentence of § 223.7
to read as follows:

§223.7 Responsibility.

* * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

Appendix B to Part 223—[Removed]
m 38. Remove appendix B to part 223.

PART 224—[AMENDED]

m 39. The authority citation for part 224
continues to read as follows:

Authority: 49 U.S.C. 20103, 20107, 20148

and 21301; 28 U.S.C. 2461, note; and 49 CFR
1.89.

m 40. Revise the last sentence of
§224.11(a) to read as follows:

§224.11 Penalties.

(a) * * * FRA’s website at
www.fra.dot.gov contains a schedule of
civil penalty amounts used in

connection with this part.
* * * * *

Appendix A to Part 224—[Removed
and Reserved]

m 41. Remove and reserve appendix A to
part 224.

PART 225—[AMENDED]

m 42. The authority citation for part 225
is revised to read as follows:

Authority: 49 U.S.C. 103, 322(a), 20103,
20107, 20901-20902, 21301, 21302, 21311;
28 U.S.C. 2461, note; and 49 CFR 1.89.

m 43. Revise the last sentence of
§225.12(h)(1) to read as follows:

§225.12 Rail Equipment Accident/Incident
Reports alleging employee human factor as
cause; Employee Human Factor
Attachment; notice to employee; employee
supplement.

* * * * *

(h) * % %

(1) * * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

* * * * *

m 44. Revise the third sentence of
§225.29 to read as follows:

§225.29 Penalties.

* * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

* * * * *

Appendix A to Part 225—[Removed
and Reserved]

m 45. Remove and reserve appendix A to
part 225.

PART 227—[AMENDED]

m 46. The authority citation for part 227
continues to read as follows:

Authority: 49 U.S.C. 20103, 20103, note,
20701-20702; 28 U.S.C. 2461, note; and 49
CFR 1.89.

m 47. Revise the last sentence of
§227.9(a) to read as follows:
§227.9 Penalties.

(a) * * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

* * * * *

Appendix G to Part 227—[Removed]
m 48. Remove appendix G to part 227.

PART 228—[AMENDED]

m 49. The authority citation for part 228
is revised to read as follows:

Authority: 49 U.S.C. 103, 20103, 20107,
21101-21109; Sec. 108, Div. A, Pub. L. 110—
432, 122 Stat. 4860—4866, 4893—4894; 49
U.S.C. 21301, 21303, 21304, 21311; 28 U.S.C.
2461, note; and 49 CFR 1.89.

m 50. Revise the third sentence of
§228.6(a) to read as follows:

§228.6 Penalties.

(a) * * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy. * * *
* * * * *

Appendix B to Part 228—[Removed and
Reserved]

m 51. Remove and reserve appendix B to
part 228.

PART 229—[AMENDED]

m 52. The authority citation for part 229
continues to read as follows:

Authority: 49 U.S.C. 103, 322(a), 20103,
20107, 20901-02, 21301, 21301, 21302,
21311; 28 U.S.C. 2461, note; and 49 CFR
1.89.

m 53. Revise the last sentence of
§229.7(b) to read as follows:

§229.7 Prohibited acts and penalties.

* * * * *

(b) * * * FRA’s website at
www.fra.dot.gov contains a statement of
agency civil penalty policy.

* * * * *

Appendix B to Part 229—[Removed and
Reserved]

m 54. Remove and reserve appendix B to
part 229.

PART 230—[AMENDED]
m 55. The authority citation for part 230

continues to read as follows:

Authority: 49 U.S.C. 20103, 20107, 20702;
28 U.S.C. 2461, note; and 49 CFR 1.89.

Appendix D to Part 230—[Removed]
m 56. Remove appendix D to part 230.

PART 231—[AMENDED]

m 57. The authority citation for part 231
continues to read as follows:
Authority: 49 U.S.C. 20102-20103, 20107,

20131, 20301-20303, 21301-21302, 21304;
28 U.S.C. 2461, note; and 49 CFR 1.89.

m 58. Revise the last sentence of
§231.0(f) to read as follows:

§231.0 Applicability and penalties.

* * * * *
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(f) * * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

m 59. Revise the last sentence of
§ 231.33(g) to read as follows:

§231.33 Procedure for special approval of
existing industry safety appliance
standards.

* * * * *

(g) * * * Civil penalties will be
assessed under this part by using the
applicable defect code in the statement
of agency civil penalty policy on FRA’s
website at www.fra.dot.gov.

m 60. Revise the last sentence of
§ 231.35(g) to read as follows:

§231.35 Procedure for modification of an
approved industry safety appliance
standard for new railcar construction.

* * * * *

(g) * * * Civil penalties will be
assessed under this part by using the
applicable defect code in the statement
of agency civil penalty policy on FRA’s
website at www.fra.dot.gov.

Appendix A to Part 231—[Removed]
m 61. Remove appendix A to part 231.

PART 232—[AMENDED]

m 62. The authority citation for part 232
continues to read as follows:

Authority: 49 U.S.C. 20102-20103, 20107,
20133, 20141, 20301-20303, 20306, 21301—

21302, 21304; 28 U.S.C. 2461, note; and 49
CFR 1.89.

m 63. Revise the last sentence of
§232.11(a) to read as follows:

§232.11 Penalties.

(a) * * * FRA’s website at
www.fra.dot.gov contains a schedule of
civil penalty amounts used in
connection with this part.

* * * * *

m 64. Revise the first sentence of
§232.213(b) to read as follows:

§232.213 Extended haul trains.

* * * * *

(b) Failure to comply with any of the
requirements contained in paragraph (a)
of this section will be considered an
improper movement of a designated
priority train for which appropriate civil
penalties may be assessed as outlined in
the statement of civil penalty policy on

FRA’s website at www.fra.dot.gov.
* * * * *

Appendix A to Part 232—[Removed
and Reserved]

m 65. Remove and reserve appendix A to
part 232.

PART 233—[AMENDED]

m 66. The authority citation for part 233
continues to read as follows:

Authority: 49 U.S.C. 504, 522, 20103,
20107, 20501-20505, 21301, 21302, 21311;
28 U.S.C. 2461, note; and 49 CFR 1.89.

m 67. Revise the last sentence of
§233.11 to read as follows:

§233.11 Civil penalties.

* * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

Appendix A to Part 233—[Removed]
m 68. Remove appendix A to part 233.

PART 234—[AMENDED]

m 69. The authority citation for part 234
continues to read as follows:

Authority: 49 U.S.C. 20103, 20107, 20152,
20160, 21301, 21304, 21311, 22501 note; Pub.
L. 110-432, Div. A., Sec. 202, 28 U.S.C. 2461,
note; and 49 CFR 1.89.

m 70. Amend § 234.6 by removing
““§234.11 of this part” everywhere it
appears and adding “§234.11” in its
place and revising the third sentence of
paragraph (a) to read as follows:

§234.6 Penalties.

(a) * * * FRA’s website at
www.fra.dot.gov contains a schedule of
civil penalty amounts used in

connection with this part. * * *
* * * * *

Appendix A to Part 234—[Removed
and Reserved]

m 71. Remove and reserve appendix A to
part 234.

PART 235—[AMENDED]

m 72. The authority citation for part 235
continues to read as follows:

Authority: 49 U.S.C. 20103, 20107; 28
U.S.C. 2461, note; and 49 CFR 1.89.

m 73. Revise the last sentence of § 235.9
to read as follows:

§235.9 Civil penalty.

* * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.
Appendix A to Part 235—[Removed]
m 74. Remove appendix A to part 235.

PART 236—[AMENDED]

m 75. The authority citation for part 236
is revised to read as follows:

Authority: 49 U.S.C. 20102-20103, 20107,
20133, 20141, 20157, 20301-20303, 20306,
20501-20505, 20701-20703, 21301-21302,
21304; 28 U.S.C. 2461, note; and 49 CFR
1.89.

m 76. Revise the last sentence of
§ 236.0(f) to read as follows:

§236.0 Applicability, minimum
requirements, and penalties.
* * * * *

(f) * * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

* * * * *

Appendix A to Part 236—[Removed
and Reserved]

m 77. Remove and reserve appendix A to
part 236.

PART 237—[AMENDED]

m 78. The authority citation for part 237
continues to read as follows:

Authority: 49 U.S.C. 20102-20114; Pub. L.
110-432, Div. A, Sec. 417; 28 U.S.C. 2461,
note; and 49 CFR 1.89.

m 79. Revise the last sentence of
§237.7(a) to read as follows:

§237.7 Penalties.

(a) * * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

* * * *

Appendix B to Part 237—[Removed]
m 80. Remove appendix B to part 237.

PART 238—[AMENDED]

m 81. The authority citation for part 238
continues to read as follows:

Authority: 49 U.S.C. 20103, 20107, 20133,
20141, 20302-20303, 20306, 20701-20702,
21301-21302, 21304; 28 U.S.C. 2461, note;
and 49 CFR 1.89.

m 82. Revise the last sentence of
§238.11(a) to read as follows:

§238.11 Penalties.

(a) * * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

* * * * *
m 83. Revise the last sentence of
§238.229(d) to read as follows:

§238.229 Safety appliances—general.
(d) * * * When appropriate, civil
penalties for improperly using or
hauling a piece of equipment with a
defective welded safety appliance or
safety appliance bracket or support
addressed in this section will be
assessed as an improperly applied safety
appliance pursuant to the penalty
schedule on FRA’s website at
www.fra.dot.gov under the appropriate

defect code contained therein.
* * * *

m 84.In §238.230, revise the last
sentence of paragraph (c) introductory
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text, add a heading for paragraph (e),
and revise the last sentence of paragraph
(e) to read as follows:

§238.230 Safety appliances—new
equipment.

(c) * * * When appropriate, civil
penalties for improperly using or
hauling a piece of equipment with a
defective welded safety appliance or
safety appliance bracket or support
addressed in this section will be
assessed pursuant to the penalty
schedule on FRA’s website at
www.fra.dot.gov under the appropriate

defect code contained therein.
* * * * *

(e) Civil penalties. * * * Civil
penalties will be assessed under part
231 of this chapter by using the
applicable defect code contained on
FRA’s website at www.fra.dot.gov.

Appendix A to Part 238—[Removed
and Reserved]

m 85. Remove and reserve appendix A to
part 238.

PART 239—[AMENDED]

m 86. The authority citation for part 239
continues to read as follows:

Authority: 49 U.S.C. 20102-20103, 20105—
20114, 20133, 21301, 21304, and 21311; 28
U.S.C. 2461, note; and 49 CFR 1.89.

m 87. Revise the last sentence of
§239.11 to read as follows:

§239.11 Penalties.

* * * FRA’s website at
www.fra.dot.gov contains a schedule of
civil penalty amounts used in
connection with this part.

Appendix A to Part 239—[Removed]
m 88. Remove appendix A to part 239.

PART 240—[AMENDED]

m 89. The authority citation for part 240
continues to read as follows:

Authority: 49 U.S.C. 20103, 20107, 20135,
21301, 21304, 21311; 28 U.S.C. 2461, note;
and 49 CFR 1.89.

m 90. Revise the last sentence of
§240.11(a) to read as follows:

§240.11 Penalties and consequences for
noncompliance.

(a) * * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

* * * * *
Appendix A to Part 240—[Removed
and Reserved]

m 91. Remove and reserve appendix A to
part 240.

PART 241—[AMENDED]

m 92. The authority citation for part 241
continues to read as follows:
Authority: 49 U.S.C. 20103, 20107, 21301,

21304, 21311; 28 U.S.C. 2461, note; 49 CFR
1.89.

Appendix B to Part 241—[Removed and
Reserved]

m 93. Remove and reserve appendix B to
part 241.

PART 242—[AMENDED]

m 94. The authority citation for part 242
continues to read as follows:

Authority: 49 U.S.C. 20103, 20107, 20135,
20138, 20162, 20163, 21301, 21304, 21311;
28 U.S.C. 2461, note; and 49 CFR 1.89.

m 95. Revise the last sentence of
§242.11(a) to read as follows:

§242.11 Penalties and consequences for
noncompliance.

(a) * * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

* * * * *

Appendix A to Part 242—[Removed
and Reserved]

m 96. Remove and reserve appendix A to
part 242.

PART 243—[AMENDED]

m 97. The authority citation for part 243
continues to read as follows:

Authority: 49 U.S.C. 20103, 20107, 20131—
20155, 20162, 20301-20306, 20701-20702,
21301-21304, 21311; 28 U.S.C. 2461, note;
and 49 CFR 1.89.

m 98. Revise the last sentence of
§243.7(a) to read as follows:

§243.7 Penalties and consequences for
noncompliance.

(a) * * * See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

* * * * *

Appendix to Part 243—[Removed]
m 99. Remove the appendix to part 243.

PART 270—[AMENDED]

m 100. The authority citation for part
270 continues to read as follows:

Authority: 49 U.S.C. 20103, 20106-20107,
20118-20119, 20156, 21301, 21304, 21311;
28 U.S.C. 2461, note; and 49 CFR 1.89.

m 101. The stay of 49 CFR part 270 is
lifted.

m 102. Revise the last sentence of
§270.7(a) to read as follows:

§270.7 Penalties and responsibility for
compliance.

(a) * * * FRA’s website at
www.fra.dot.gov contains a schedule of

civil penalty amounts used in

connection with this part.
* * * * *

Appendix A to Part 270—[Removed
and Reserved]

m 103. Remove and reserve appendix A
to part 270.

m 104. Title 49 CFR part 270 is stayed
until September 4, 2019.

PART 272—[AMENDED]

m 105. The authority citation for part
272 continues to read as follows:

Authority: 49 U.S.C. 20103, 20107, 20109,
note; 28 U.S.C. 2461, note; 49 CFR 1.89; and
sec. 410, Div. A, Pub. L. 110-432, 122 Stat.
4888.

Appendix A to Part 272—[Removed]

m 106. Remove appendix A to part 272.
Issued in Washington, DC.

Ronald L. Batory,

Administrator.

[FR Doc. 2019-09979 Filed 5-22—19; 8:45 am]
BILLING CODE 4910-06-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[Docket No. 170831849-8404-01]
RIN 0648—-XG904

Fisheries Off West Coast States;
Modifications of the West Coast
Recreational and Commercial Salmon
Fisheries; Inseason Actions #1
Through #5

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Modification of fishing seasons.

SUMMARY: NMFS announces five
inseason actions in the ocean salmon
fisheries. These inseason actions
modified the commercial and
recreational salmon fisheries in the area
from Cape Falcon, OR, to Pigeon Point,
CA.

DATES: The effective dates for the
inseason actions are set out in this
document under the heading Inseason
Actions.

FOR FURTHER INFORMATION CONTACT:
Peggy Mundy at 206-526—4323.
SUPPLEMENTARY INFORMATION:

Background

In the 2018 annual management
measures for ocean salmon fisheries (83
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FR 19005, May 1, 2018), NMFS
announced management measures for
the commercial and recreational
fisheries in the area from Cape Falcon,
OR, to the U.S./Mexico border, effective
from 0001 hours Pacific Daylight Time
(PDT), May 1, 2018, until the effective
date of the 2019 management measures,
as published in the Federal Register (84
FR 19729, May 6, 2019). NMFS is
authorized to implement inseason
management actions to modify fishing
seasons and quotas as necessary to
provide fishing opportunity while
meeting management objectives for the
affected species (50 CFR 660.409).
Inseason actions in the salmon fishery
may be taken directly by NMFS (50 CFR
660.409(a)—Fixed inseason
management provisions) or upon
consultation with the Pacific Fishery
Management Council (Council) and the
appropriate State Directors (50 CFR
660.409(b)—Flexible inseason
management provisions). The state
management agencies that participated
in the consultations described in this
document were: California Department
of Fish and Wildlife (CDFW) and
Oregon Department of Fish and Wildlife
(ODFW).

The annual salmon management cycle
begins May 1 and continues through
April 30 of the following year. As
described in the final rule for 2019
ocean salmon management measures (84
FR 19729, May 6, 2019), the April
Council meeting in 2019 occurred too
late to allow enough time for NMFS to
review, approve, and implement the
Council’s recommended management
measures by May 1. Therefore, the rule
implementing the salmon fishery
management measures in 2018 (84 FR
19005, May 1, 2018) remained in effect
from May 1, 2018, until the effective
date of this 2019 rule, May 6, 2019.
Fisheries scheduled to begin before May
6, 2019, were conducted under the 2018
management measures for the May 1 to
May 6 time period. All five inseason
actions in this document apply to
management measures implemented
through the 2018 rule (83 FR 19005,
May 1, 2018).

Inseason Actions

Inseason Action #1

Description of the action: Inseason
action #1 postponed the starting date for
commercial salmon fisheries in the area
from Cape Falcon, OR, to Humbug
Mountain, OR, and in the area from
Humbug Mountain, OR, to the Oregon/
California border, previously scheduled
to open on March 15, 2019, to April 20,
2019.

Effective dates: Inseason action #1
took effect on March 15, 2019, and
remained in effect until May 6, 2019.

Reason and authorization for the
action: The purpose of inseason action
#1 was to limit fishery impacts on age-
4 Klamath River fall-run Chinook
salmon (KRFC) in order to meet
Endangered Species Act (ESA)
requirements for threatened California
Coastal Chinook salmon (CCC). NMFS’
ESA biological opinion on Council-
managed salmon fisheries limits fishery
impacts to no more than 16 percent
ocean harvest rate on age-4 KRFC as a
surrogate for CCC. The NMFS West
Coast Regional Administrator (RA)
considered Chinook salmon forecasts
and anticipated fishery impacts for 2019
and determined that this inseason
action was necessary to meet
management and conservation
objectives. Inseason modification of
fishing seasons is authorized by 50 CFR
660.409(b)(1)(i).

Consultation date and participants:
Consultation on inseason action #1
occurred on March 11, 2019.
Representatives from NMFS, ODFW,
CDFW, and the Council participated in
this consultation.

Inseason Action #2

Description of the action: Inseason
action #2 cancelled the commercial
salmon fishery from Horse Mountain,
CA, to Point Arena, CA, that was
previously scheduled to open April 16
through 30, 2019.

Effective dates: Inseason action #2
took effect April 16, 2019, and remained
in effect until May 6, 2019.

Reason and authorization for the
action: The purpose of inseason action
#2 was to limit fishery impacts on age-
4 KRFC, as described above in inseason
action #1. The RA considered Chinook
salmon forecasts and anticipated fishery
impacts for 2019 and determined that
this inseason action was necessary to
meet management and conservation
objectives. Inseason modification of
fishing seasons is authorized by 50 CFR
660.409(b)(1)(i).

Consultation date and participants:
Consultation on inseason action #2
occurred on March 11, 2019.
Representatives from NMFS, ODFW,
CDFW, and the Council participated in
this consultation.

Inseason Action #3

Description of the action: Inseason
action #3 postponed the starting date for
recreational salmon fisheries in the area
from Horse Mountain, CA, to Point
Arena, CA, and in the area from Point
Arena, CA, to Pigeon Point, CA,

previously scheduled to open on April
6, 2019, to April 13, 2019.

Effective dates: Inseason action #3
took effect on April 6, 2019, and
remained in effect until May 1, 2019.

Reason and authorization for the
action: The purpose of inseason action
#3 was to limit fishery impacts on age-
4 KRFGC, as described above in inseason
action #1, endangered Sacramento River
winter-run Chinook salmon and
overfished Sacramento River fall-run
Chinook salmon (SRFC). The RA
considered Chinook salmon forecasts
and anticipated fishery impacts for 2019
and determined that this inseason
action was necessary to meet
management and conservation
objectives. Inseason modification of
fishing seasons is authorized by 50 CFR
660.409(b)(1)(i).

Consultation date and participants:
Consultation on inseason action #3
occurred on March 11, 2019.
Representatives from NMFS, ODFW,
CDFW, and the Council participated in
this consultation.

Inseason Action #4

Description of the action: Inseason
action #4 postponed the starting date for
commercial salmon fisheries in the area
from Cape Falcon, OR, to Humbug
Mountain, OR, and in the area from
Humbug Mountain, OR, to the Oregon/
California border, previously scheduled
to open May 4, under the 2018 rule, to
May 6 in 2019.

Effective dates: Inseason action #4
took effect on May 4, 2019, and
remained in effect until May 6, 2019.

Reason and authorization for the
action: The purpose of inseason action
#4 was to limit fishery impacts on
overfished KRFC, overfished SRFC, and
ESA-listed CCC. The RA considered
Chinook salmon forecasts and
anticipated fishery impacts for 2019 and
determined that this inseason action
was necessary to meet management and
conservation objectives. Inseason
modification of fishing seasons is
authorized by 50 CFR 660.409(b)(1)(i).

Consultation date and participants:
Consultation on inseason action #4
occurred on April 15, 2019.
Representatives from NMFS, ODFW,
CDFW, and the Council participated in
this consultation.

Inseason Action #5

Description of the action: Inseason
action #5 postponed the starting date for
the commercial salmon fishery in the
area from the Oregon/California border
to Humboldt South Jetty, CA, previously
scheduled to open May 1, under the
2018 rule, to June 1 in 2019.
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Effective dates: Inseason action #5
took effect on May 1, 2019, and
remained in effect until May 6, 2019.

Reason and authorization for the
action: The purpose of inseason action
#3 was to limit fishery impacts on
overfished KRFC, overfished SRFC, and
ESA-listed CCC. The RA considered
Chinook salmon forecasts and
anticipated fishery impacts for 2019 and
determined that this inseason action
was necessary to meet management and
conservation objectives. Inseason
modification of fishing seasons is
authorized by 50 CFR 660.409(b)(1)(i).

Consultation date and participants:
Consultation on inseason action #5
occurred on April 15, 2019.
Representatives from NMFS, ODFW,
CDFW, and the Council participated in
this consultation.

All other restrictions and regulations
remain in effect as announced for the
2018 ocean salmon fisheries and 2019
salmon fisheries opening prior to May 6,
2019 (83 FR 19005, May 1, 2018), and
as modified by prior inseason actions.

The RA determined that the best
available information indicated that
Chinook salmon abundance forecasts
and expected fishery effort in 2019
supported the above inseason actions
recommended by the states of Oregon
and California. The states manage the

fisheries in state waters adjacent to the
areas of the U.S. exclusive economic
zone consistent with these federal
actions. As provided by the inseason
notice procedures of 50 CFR 660.411,
actual notice of the described regulatory
action was given, prior to the time the
action was effective, by telephone
hotline numbers 206—-526—6667 and
800-662-9825, and by U.S. Coast Guard
Notice to Mariners broadcasts on
Channel 16 VHF-FM and 2182 kHz.

Classification

NOAA'’s Assistant Administrator (AA)
for NMFS finds that good cause exists
for this notification to be issued without
affording prior notice and opportunity
for public comment under 5 U.S.C.
553(b)(B) because such notification
would be impracticable. As previously
noted, actual notice of the regulatory
action was provided to fishers through
telephone hotline and radio notification.
This action complies with the
requirements of the annual management
measures for ocean salmon fisheries (83
FR 19005, May 1, 2018), the Pacific
Coast Salmon Fishery Management Plan
(FMP), and regulations implementing
the FMP under 50 CFR 660.409 and
660.411. Prior notice and opportunity
for public comment was impracticable

because NMFS and the state agencies
had insufficient time to provide for
prior notice and the opportunity for
public comment between the time
Chinook salmon catch and effort
projections and abundance forecasts
were developed and fisheries impacts
were calculated, and the time the
fishery modifications had to be
implemented in order to ensure that
fisheries are managed based on the best
available scientific information,
ensuring that conservation objectives
and limits for impacts to salmon species
listed under the ESA are not exceeded.
The AA also finds good cause to waive
the 30-day delay in effectiveness
required under 5 U.S.C. 553(d)(3), as a
delay in effectiveness of this action
would allow fishing at levels
inconsistent with the goals of the FMP
and the current management measures.

This action is authorized by 50 CFR
660.409 and 660.411 and is exempt from
review under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: May 20, 2019.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2019-10808 Filed 5-22—19; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0389; Product
Identifier 2018-SW-035—-AD]

RIN 2120-AA64
Airworthiness Directives; Sikorsky
Aircraft Corporation Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede
Airworthiness Directive (AD) 2018—10—
07, which applies to Sikorsky Aircraft
Corporation (Sikorsky) Model S-76C
helicopters. AD 2018-10-07 requires
inspecting the engine collective position
transducer (CPT). Since we issued AD
2018-10-07, we determined that an
additional part-numbered engine CPT is
affected by the same unsafe condition.
This proposed AD would retain the
requirements of AD 2018-10-07 and
expand the applicability to include the
additional engine CPT. We are
proposing this AD to address the unsafe
condition on these products.

DATES: We must receive comments on
this proposed AD by July 8, 2019.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact your local Sikorsky

Field Representative or Sikorsky’s
Service Engineering Group at Sikorsky
Aircraft Corporation, 124 Quarry Road,
Trumbull, CT 06611; telephone 1-800-
Winged-S or 203-416-4299; email wcs
cust_service_eng.gr-sik@Imco.com.
Operators may also log on to the
Sikorsky 360 website at https://
www.sikorsky360.com. You may view
this service information at the FAA,
Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177. For information on the
availability of this material at the FAA,
call (817) 222-5110.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0389; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations
(phone: 800-647-5527) is listed above.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: Nick
Rediess, Aerospace Engineer, Boston
ACO Branch, Compliance &
Airworthiness Division, FAA, 1200
District Avenue, Burlington, MA 01803;
phone: (781) 238-7159; email:
nicholas.rediess@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2019-0389; Product Identifier
2018-SW-035—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this NPRM. We will consider
all comments received by the closing
date and may amend this NPRM
because of those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each

substantive verbal contact we receive
about this proposed AD.

Discussion

We issued AD 2018-10-07,
Amendment 39-19282 (83 FR 23355,
May 21, 2018), (“AD 2018-10-07"’), for
Sikorsky Model S-76C helicopters with
a Turbomeca, S.A., Arriel 2S1 or Arriel
2S2 engine with an engine CPT part
number (P/N) 76900-01821-104
installed. AD 2018-10-07 requires
initial and recurring inspections of each
CPT by measuring resistance, linearity
resistance movement, and differential
voltage, and depending on the outcome
of the inspections, replacing the CPT.
AD 2018-10-07 resulted from 20 reports
of One Engine Inoperative (OEI)
incidents resulting from wear of an
engine CPT. We issued AD 2018-10-07
to detect wear of a CPT prior to it
causing an OEI condition and possible
emergency landing.

Actions Since AD 2018-10-07 Was
Issued

Since AD 2018-10-07 was issued,
Sikorsky has introduced CPT P/N
76900-01821-105. While this part is
expected to be an improvement over
CPN P/N 76900—-01821-104 in regard to
the frequency of the potential unsafe
condition, there is not enough service
history on this new part to indicate that
it will eliminate the unsafe condition.

This NPRM would retain the
requirements of AD 2018-10-07 and
would expand the applicability to
include engine CPT P/N 76900-01821—
105. Inspections of engine CPT P/N
76900—01821-105 are necessary since it
is subject to the same unsafe condition
as P/N 76900-01821-104 due to design
similarity.

Related Service Information Under 1
CFR Part 51

We reviewed Sikorsky S-76
Helicopter Alert Service Bulletin (ASB)
76—73-8, Revision A, dated December 4,
2015 (ASB 76-73—-8A), which specifies
a one-time inspection of total resistance,
linearity resistant movement, excitation
voltage, and differential voltage of the
CPTs using CPT Test Box P/N 76700—
40009-042.

We reviewed Sikorsky Maintenance
Manual, SA 4047-76C-2, Temporary
Revision No. 73—-07, dated August 17,
2016 (TR 73-07), which specifies
removing, installing, and adjusting the
CPTs, and inspecting total resistance,
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linearity resistant movement, excitation
voltage, and differential voltage of the
CPTs. TR 73-07 also divides the
procedures by CPT Test Box P/N by
providing separate procedures for test
boxes modified by Sikorsky Special
Service Instructions (SSI) No. 76-96,
dated August 19, 2016, which is not
incorporated by reference in this AD.

We also reviewed Sikorsky
Maintenance Manual, SA 4047-76C-2,
Temporary Revision No. 73—-08, dated
September 20, 2017 (TR 73-08), which
updates the procedures in TR 73-07. TR
73—-08 does not divide the procedures by
CPT Test Box P/N as it eliminates the
procedures for CPT Test Box P/N
76700—-40009-042. TR 73—08 omits
obsolete figures and it provides
inspection results as pass or fail.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Other Related Service Information

We reviewed Sikorsky S—-76
Helicopter ASB 76-73-8, Basic Issue,
dated August 21, 2015 (ASB 76-73-38).
ASB 76-73-8 contains the same
procedures as ASB 76—73—8A; however,
ASB 76-73—-8A updates Sikorsky’s
contact information for submitting a
purchase order.

We also reviewed Sikorsky SA 4047—
76C-2—1, Temporary Revision No. 5—
181, dated August 21, 2015 (TR 5-181);
Task 5—20-00 of Sikorsky Airworthiness
Limitations and Inspection
Requirements, Publication No. SA
4047-76C-2-1, Revision 24, dated
December 15, 2015 (Task 5—20-00); and
Section 73—-22-04 of Chapter 73 Engine
Fuel and Control, of Sikorsky
Maintenance Manual, SA 4047-76C-2,
Revision 31, dated December 15, 2015
(Section 73-22-04). TR 5-181 specifies
adding CPT inspections referenced in
Section 73—22-04 to the 300-hour
inspection checklist contained in Task
5-20-00.

We reviewed Sikorksy Safety
Advisory No. SSA-S76—-11-0002, dated
May 17, 2011. This service information
provides precautionary instructions to
minimize hazardous situations that
might result from an unreliable CPT.

We also reviewed Sikorsky SSI No.
76—96, dated August 19, 2016, which
contains procedures to modify CPT Test
Box P/N 76700-40009-042 and re-
identify it as P/N 76700—40009-043.
This one-time modification reduces the
instructions to inspect the CPT and
improves the inspection accuracy.

We reviewed Sikorsky SSI No. 76-87,
dated July 24, 2015, and SSI No. 76—
87A, Revision A, dated August 21, 2015.

These SSIs specify a one-time
inspection of total resistance, linearity
resistant movement, excitation voltage,
and differential voltage of the CPTs
using CPT Test Box P/N 76700—40009—
042.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would retain all of
the requirements of AD 2018-10-07, but
would add engine CPT P/N 76900—
01821-105 to the applicability.

Differences Between This Proposed AD
and the Service Information

Sikorsky ASB 76-73-8A, TR 73-07,
and TR 73-08 specify using and
returning Sikorsky’s CPT data sheet and
any failed CPT to Sikorsky. This
proposed AD would not.

Interim Action

We consider this proposed AD to be
an interim action. The design approval
holder is currently developing a
modification that will address the
unsafe condition identified in this
proposed AD. Once this modification is
developed, approved, and available, we
might consider additional rulemaking.

Costs of Compliance

We estimate that this proposed AD
affects 115 helicopters of U.S. registry.
We estimate the following costs to
comply with this proposed AD. Labor
costs are estimated at $85 per work-
hour.

The inspections would take about
3.75 work-hours for an estimated cost of
$319 per helicopter and $36,685 for the
U.S. fleet per inspection cycle.
Replacing a CPT would take about 6
work-hours and parts would cost $3,072
for an estimated replacement cost of
$3,582.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with

promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by

removing Airworthiness Directive (AD)

2018-10-07, Amendment 39-19282 (83

FR 23355, May 21, 2018), and adding

the following new AD:

Sikorsky Aircraft Corporation: Docket No.
FAA-2019-0389; Product Identifier
2018-SW-035—-AD.

(a) Comments Due Date

The FAA must receive comments on this
AD action by July 8, 2019.
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(b) Affected ADs

This AD replaces AD 2018-10-07,
Amendment 39-19282 (83 FR 23355, May 21,
2018).

(c) Applicability

This AD applies to Sikorsky Aircraft
Corporation Model S-76C helicopters,
certificated in any category, with a
Turbomeca, S.A., Arriel 2S1 or Arriel 2S2
engine with an engine collective position
transducer (CPT) part number (P/N) 76900—
01821-104 or 76900-01821-105 installed.

(d) Subject

Joint Aircraft System Component (JASC):
7300, Engine Fuel and Control.

(e) Unsafe Condition

This AD was prompted by reports of wear
of the CPT that has resulted in several One
Engine Inoperative (OEI) incidents. We are
issuing this AD to prevent failure of a CPT.
The unsafe condition, if not addressed, could
result in a reduction in power to one engine
resulting in an annunciated momentary OEI
condition and subsequent emergency
landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Within 130 hours time-in-service (TIS):

(i) Measure resistance of each engine CPT
and replace the CPT if the measured
resistance is not within tolerance by
following the Accomplishment Instructions,
paragraphs 3.C.(1) through 3.C.(8)(b), of
Sikorsky S—76 Helicopter Alert Service
Bulletin ASB 76-73-8, Revision A, dated
December 4, 2015 (ASB 76-73-8A), if using
Test Box P/N 76700—40009-042 or by
following paragraph 3.B.(11) of Sikorsky
Maintenance Manual, SA 4047-76C-2,
Temporary Revision No. 73-08, dated
September 20, 2017 (TR 73-08), if using Test
Box P/N 76700-40009—-043. You are not
required to use Sikorsky’s CPT data sheet or
submit a data sheet to Sikorsky.

(ii) Measure the linearity resistance
movement of each engine CPT and replace
the CPT if there is a linear abnormality or
change in resistance that is not within
tolerance by following the Accomplishment
Instructions, paragraphs 3.D.(1) through
3.D.(14)(b), of ASB 76—-73—-8A, if using Test
Box P/N 76700-40009-042 or by following
paragraph 3.B.(12) of TR 73-08, if using Test
Box P/N 76700-40009-043. You are not
required to use Sikorsky’s CPT data sheet or
submit a data sheet to Sikorsky.

(iii) Measure the differential voltage of
each engine CPT and replace the CPT if the
measured voltage is not within tolerance by
following the Accomplishment Instructions,
paragraphs 3.E. through 3.G.(1) of ASB 76—
73-8A, if using Test Box P/N 76700—40009—
042 or by following paragraph 3.B.(13) of TR
73-08, if using Test Box P/N 76700—40009—
043. You are not required to use Sikorsky’s
CPT data sheet or submit a data sheet to
Sikorsky.

(2) Thereafter, at intervals not to exceed
300 hours TIS:

(i) If using Test Box P/N 76700—40009—042:

(A) Measure resistance of each engine CPT
and replace the CPT if the resistance is not
within tolerance by following paragraph
4.B.(11) of Sikorsky Maintenance Manual, SA
4047-76C—-2, Temporary Revision No. 73-07,
dated August 17, 2016 (TR 73-07), except
you are not required to use Sikorsky’s CPT
data sheet or return a failed CPT to Sikorsky.

(B) Measure the linearity resistance
movement of each engine CPT and replace
the CPT if the movement exceeds tolerance
by following paragraphs 4.B.(12)(a) through
4.B.(13)(f) of TR 73-07, except you are not
required to use Sikorsky’s CPT data sheet or
return a failed CPT to Sikorsky.

(C) Measure the differential voltage of each
CPT by following paragraphs 4.B.(14)
through 4.B.(15)(h) of TR 73-07, except you
are not required to use Sikorsky’s CPT data
sheet. If the maximum voltage is greater than
100 millivolts or the minimum voltage is less
than — 100 millivolts, replace the CPT.

(ii) For helicopters using Test Box P/N
76700—40009-043:

(A) Measure resistance of each engine CPT
and replace the CPT if the resistance is not
within tolerance by following paragraph
5.B.(11) of TR 73-07 or paragraph 3.B.(11) of
TR 73-08, except you are not required to use
Sikorsky’s CPT data sheet or return a failed
CPT to Sikorsky.

(B) Measure the resistance linearity of each
engine CPT and replace the CPT if the
resistance is not within tolerance by
following paragraph 5.B.(12) of TR 73-07 or
paragraph 3.B.(12) of TR 73-08, except you
are not required to use Sikorsky’s CPT data
sheet or return a failed CPT to Sikorsky.

(C) Measure the differential voltage of each
engine CPT and replace the CPT if the
resistance is not within tolerance by
following paragraphs 5.B.(13)(a) through
5.B.(13)(k) of TR 73-07 or paragraph 3.B.(13)
of TR 73-08, except you are not required to
use Sikorsky’s CPT data sheet or return a
failed CPT to Sikorsky.

(h) Credit for Previous Actions

Actions accomplished before the effective
date of this AD in accordance with the
procedures specified in Sikorsky S-76
Helicopter Alert Service Bulletin ASB 76—
73-8, Basic Issue, dated August 21, 2015;
Sikorsky Special Service Instruction SSI No.
76-87, dated July 24, 2015; or Sikorsky
Special Service Instruction SSI No. 76-87,
Revision A, dated August 21, 2015, are
considered acceptable for compliance with
the corresponding actions specified in
paragraph (g)(1) of this AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Boston ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (j) of this
AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,

or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

(1) For more information about this AD,
contact Nick Rediess, Aerospace Engineer,
Boston ACO Branch, Compliance &
Airworthiness Division, FAA, 1200 District
Avenue, Burlington, MA 01803; phone: (781)
238-7159; email: nicholas.rediess@faa.gov.

(2) For service information identified in
this AD, contact your local Sikorsky Field
Representative or Sikorsky’s Service
Engineering Group at Sikorsky Aircraft
Corporation, 124 Quarry Road, Trumbull, CT
06611; telephone 1-800-Winged-S or 203—
416-4299; email wes_cust service _eng.gr-
sik@Imco.com. Operators may also log on to
the Sikorsky 360 website at https://
www.sikorsky360.com. You may view this
referenced service information at the FAA,
Office of the Regional Counsel, Southwest
Region, 10101 Hillwood Pkwy., Room 6N—
321, Fort Worth, TX 76177. For information
on the availability of this material at the
FAA, call (817) 222-5110.

Issued in Fort Worth, Texas, on May 15,
2019.
Helene Gandy,
Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.
[FR Doc. 2019-10772 Filed 5-22—19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2018-0113; Product
Identifier 2017-NM-060-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Supplemental notice of
proposed rulemaking (SNPRM);
reopening of comment period.

SUMMARY: We are revising an earlier
proposal to supersede Airworthiness
Directive (AD) 2016—12—09, which
applies to certain Airbus Model A330—
200, —200 Freighter, and —300 series
airplanes; and Model A340-200 and
—300 series airplanes. This action
revises the notice of proposed
rulemaking (NPRM) by revising the
compliance time for the modification of
the inside center wing box (CWB). We
are proposing this AD to address the
unsafe condition on these products.
Since these actions would impose an
additional burden over those in the
NPRM, we are reopening the comment
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period to allow the public the chance to
comment on these changes.

DATES: The comment period for the
NPRM published in the Federal
Register on February 26, 2018 (83 FR
8201), is reopened.

We must receive comments on this
SNPRM by July 8, 2019.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For the material identified in this
SNPRM that will be incorporated by
reference (IBR), contact the European
Aviation Safety Agency (EASA), at
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
89990 1000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this IBR material at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on
the internet at http://
www.regulations.gov.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0113; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this SNPRM,
the regulatory evaluation, any
comments received, and other
information. The street address for
Docket Operations (phone: 800-647—
5527) is listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax: 206-231-3229.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include “Docket No. FAA-
2018-0113; Product Identifier 2017—
NM-060-AD" at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this SNPRM. We will
consider all comments received by the
closing date and may amend this
SNPRM based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this SNPRM.

Discussion

We issued AD 2016-12-09,
Amendment 39-18558 (81 FR 38573,
June 14, 2016) (“AD 2016-12—-09”"). AD
2016—12-09 requires actions to address
an unsafe condition on certain Airbus
Model A330-200, —200 Freighter, and
—300 series airplanes, and Model A340-
200 and —300 series airplanes. AD 2016—
12-09 requires removing fasteners,
doing a rototest inspection of fastener
holes, installing new fasteners,
oversizing the holes and doing rototest
inspections for cracks if necessary, and
repairing any cracking that was found.

We issued an NPRM to amend 14 CFR
part 39 by adding an AD to supersede
AD 2016-12-09 that would apply to
certain Airbus Model A330-200, —200
Freighter, and —300 series airplanes; and
Model A340-200 and —300 series
airplanes. The NPRM published in the
Federal Register on February 26, 2018
(83 FR 8201) (“the NPRM”). The NPRM
was prompted by reports that cracks
were found on an adjacent hole of
certain frames of the CWB. The NPRM
proposed to require repetitive
inspections of the fastener holes at
frame (FR) 40, and, for certain airplanes,
proposed to require a modification. The
NPRM also proposed to provide an
optional terminating action, for certain
airplanes, which terminates the
inspections.

Actions Since the NPRM was Issued

Since we issued the NPRM, we have
determined that the compliance time for
the modification of the inside CWB
must be revised.

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD

2018-0249, dated November 16, 2018
(“EASA AD 2018-0249”’) (also referred
to after this as the Mandatory
Continuing Airworthiness Information,
or ‘“‘the MCAI”’), to correct an unsafe
condition for certain Airbus Model
A330-200, —200 Freighter, and —300
series airplanes; and Model A340-200
and —300 series airplanes. The MCAI
states:

During accomplishment of A330
Airworthiness Limitation Item (ALI) task 57—
11-04 on the rear fitting of the Frame (FR)
40 between stringers (STR) 38 and STR39 on
both left-hand (LH) and right-hand (RH) sides
of the fuselage, cracks were found on an
adjacent hole. After reaming at second
oversize of the subject hole, the crack was
still present. As a result of a sampling
inspection program, additional crack findings
were reported on this adjacent hole on other
A330 and A340 aeroplanes.

This condition, if not detected and
corrected, could affect the structural integrity
of the centre fuselage of the aeroplane.

Prompted by these findings, Airbus issued
the applicable Inspection [service bulletin]
SB (at the time, all at original issue) to
provide inspection instructions and,
consequently, EASA issued AD 2014-0149
[which corresponds to FAA AD 2016-12-09]
to require removal of the fasteners and
repetitive special detailed inspections (SDI),
including rototests, of fastener holes at FR40
vertical web above or below CWB lower
panel reference on both LH and RH sides of
the fuselage, and, depending on findings,
accomplishment of the applicable corrective
actions. That [EASA] AD did not apply to
aeroplanes on which Airbus modification
(mod) 55792 or mod 55306 had been
embodied in production.

After that [EASA] AD was issued, Airbus
published SB A330-57-3115 Revision 01 and
SB A340-57-4124 Revision 02, which
introduced revised thresholds and intervals
for the repetitive inspections of the inside
CWB (above bottom skin). In addition, for
certain aeroplanes, Airbus developed mod
206051, introducing reinforcement of the
structural integrity of the inside CWB (above
bottom skin) area, and published the
applicable Modification SB (both original
issue), which avoided the need for repetitive
inspections for the inside of the CWB for
those aeroplane. Airbus also published SB
A330-57-3116 Revision 01 and SB A340—
57-4125 Revision 01, to include aeroplanes
in post-mod 44360 and post-mod 49202
configuration for inspections of the outside
CWB (below bottom skin), and introduced
revised thresholds and intervals for the
repetitive inspections of the outside CWB,
and to provide an alleviation of the number
of holes to be inspected. The repetitive
inspection program for aeroplanes in pre-
mod 44360 configuration remained
unchanged.

Consequently, EASA issued AD 2017-0069
[which corresponds to the FAA NPRM],
partially retaining the requirements of EASA
AD 2014-0149, which was superseded, to
require new repetitive SDI (which include
rototests) of the fastener holes at FR40 of the
inside and the outside CWB (above and
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below bottom skin), and the implementation
of the modification of the inside CWB.

Since that [EASA] AD was issued, Airbus
finalised an inspection program for A330—
200F aeroplanes and published SB A330-57—
3116 Revision 02, SB A330-57-3132
Revision 01 and SB A330-57—-3129 Revision
01 accordingly. Airbus also published the
applicable Modification SB, introducing a
lower threshold for the modification, which
allows operation to the Extended Service
Goal (ESG) objective without any additional
inspections. For the same reason, Airbus
issued SB A330-57-3115 Revision 02, SB
A330-57-4124 Revision 03, SB A330-57—
3130 Revision 01 and SB A340-57—4137
Revision 01, for aeroplanes in post-mod
206050 configuration. Finally, it was
determined that the lower threshold for
embodiment of the applicable Modification
SB must be counted from aeroplane first
flight, not since Airbus mod 206049
implementation, as previously indicated.

For the reasons described above, this
[EASA] AD retains the requirements of EASA
AD 2017-0069, which is superseded, extends
the compliance time for A330-200F
aeroplanes as no accomplishment
instructions existed before, adds references to
the latest Airbus SB revisions, introduces a
window of embodiment for modification of
the inside CWB, as well as a correction of the
window of embodiment for the applicable
Optional Modification SB.

You may examine the MCAI in the
AD docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0113.

Explanation of Retained Requirements

Although this proposed AD does not
explicitly restate the requirements of AD
2016-12-09, this proposed AD would
retain certain of the requirements of AD
2016—12-09. Those requirements are
referenced in EASA 2018-0249, which,
in turn, is referenced in paragraph (g) of
this proposed AD.

Related IBR Material Under 1 CFR Part
51

EASA AD 2018-0249 describes
procedures for repetitive inspections of
the fastener holes at FR40 vertical web
of the affected CWB lower panel area for
any cracking, and on-condition actions;
modification of the inside CWB and an
optional terminating action
(modification of fastener holes by cold-
working), which terminates the
repetitive inspections. On-condition
actions include installing new fasteners,
additional inspections, repair, and
modification. This material is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Comments

We gave the public the opportunity to
participate in developing this proposed
AD. We considered the comments
received.

Request To Use the Latest Service
Information

American Airlines (AAL) and Delta
Airlines (DAL) requested that we use
the latest service information in the
NPRM. AAL also requested that we
provide credit for earlier revisions of
certain service information.

We agree with the commenters
request. We have revised this proposed
AD to refer to EASA AD 2018-0249,
dated November 16, 2018, which
specifies the latest service information
required to complete the actions
specified in this proposed AD. EASA
AD 2018-0249 also provides credit for
earlier revisions of the applicable
service information.

Request To Remove Certain Language
From the NPRM

DAL requested that we remove the
“pre-mod” and “post-mod” language
from the NPRM. DAL stated that
paragraph (g) of the proposed AD (in the
NPRM) defines accomplishment of
repetitive inspections using Airbus
Service Bulletin A330-57-3114, Airbus
Service Bulletin A330-57-3115, Airbus
Service Bulletin A330-57—-3116, Airbus
Service Bulletin A340-57—4123, Airbus
Service Bulletin A330-57—4124, and
Airbus Service Bulletin A340-57-4125.
DAL stated that each subparagraph in
paragraph (g) of the proposed AD (in the
NPRM) tries to address the affected
airplanes using language such as “pre-
mod 56306 and pre-mod 55792.”

DAL commented that it finds the pre-
mod and post-mod language confusing
and finds the effectivity in the service
information more clear. DAL stated that
in order to clarify the NPRM, it
recommended that the NPRM state
something such as, ‘“for A330-200 and
-300 series airplanes as listed in the
effectivity of the SB.” DAL stated that it
believes this clarification would also
apply to paragraphs (m), (o), and (p) of
the proposed AD (in the NPRM).

We agree to clarify. The intent of
paragraph (g) of the proposed AD (in the
NPRM) was to provide additional
details about which service information
was applicable for the specified actions
in the proposed AD, including which
service information applied to specific
airplane configurations. Paragraphs (m),
(0) and (p) of the proposed AD (in the
NPRM) also specified the airplane
configuration for which the specified
actions are applicable, which was

intended to help operators determine
which actions were applicable to a
given airplane.

As we stated previously, we have
revised this proposed AD to refer to
EASA AD 2018-0249, dated November
16, 2018, which specifies which actions
are applicable for which airplane
configurations. EASA AD 2018-0249
has redefined configurations and
clarified the “pre-mod” and “post-mod”
language.

Request To Remove the Word “and”
From a Certain Paragraph in the
Proposed AD

DAL requested that we remove the
word “and” from paragraph (g)(1)(iii) of
the proposed AD (in the NPRM) where
it discusses accomplishment of Airbus
Service Bulletin A330-57-3115 for
airplanes “in pre-mod 56306 and pre-
mod 55792 configuration.” DAL stated
that normally the interpretation of the
word “and” would mean those
airplanes which are both pre-mod 56306
and pre-mod 55792. DAL commented
that it has many airplanes in one group
or the other, but no airplanes which are
both pre-mod 56306 and pre-mod
55792.

DAL stated that its airplanes are
specified in the effectivity paragraph of
the service information, and it was able
to determine that the “and” was
intended to mean those airplanes which
are either pre-mod 56306 or pre-mod
55792. DAL commented that EASA AD
2017-0069 refers to the modification
numbers in the reason section of the
service information, but thereafter refers
to the service information effectivity,
which avoids the confusion of the
interpretation of “‘and” in the text.

We agree with the commenter’s
request. As we stated previously, we
have revised this proposed AD to refer
to EASA AD 2018-0249, dated
November 16, 2018, which clarifies
airplane configurations. EASA AD
2018-0249 does not include the
language DAL commented on.

Request To Revise the Grace Period
From 18 Months to 24 Months

DAL requested that we revise the
grace period for the modification
specified in paragraph (m) of the
proposed AD (in the NPRM) from 18
months to 24 months. DAL stated that
paragraph (m) of the proposed AD (in
the NPRM) specifies to do the
modification using Airbus Service
Bulletin A330-57-3129, which calls for
modification within the limits of the
service information, or within a grace
period of 18 months after the effective
date of the AD. DAL commented that its
hangar check visit interval is 24 months.
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DAL stated that it believes that the
hangar aviation maintenance
technicians have more structural repair
experience and that the quality of the
work would be greater if the
experienced hangar crew could do the
work. DAL also stated that the grace
period in table 1 to paragraph (h) of the
proposed AD (in the NPRM) would also
need to be revised.

We disagree with the commenter’s
request. The grace period, as part of the
compliance time, is established by
EASA to mitigate the unsafe condition.
In developing the compliance time for
this proposed AD action, we considered
not only the safety implications of the
identified unsafe condition, but the
average utilization rate of the affected
fleet, the practical aspects of an orderly
modification of the fleet during regular
maintenance periods, the availability of
required parts, and the time necessary
for the rulemaking process. The
proposed compliance time following the
effective date of the final rule was
determined to be appropriate. We have
not changed this proposed AD in this
regard.

Request To Remove Paragraph (o)(1) of
the Proposed AD (in the NPRM)

DAL requested paragraph (o)(1) of the
proposed AD (in the NPRM) be
removed. DAL stated that paragraph
(0)(1) of the proposed AD (in the NPRM)
addressed the modification of post-mod
44360 airplanes, which are those
affected by the inspection in Airbus
Service Bulletin A330-57-3116 and
terminated by Airbus Service Bulletin
A330-57-3132.

DAL also stated that paragraph (0)(1)
of the proposed AD (in the NPRM)
includes a provision that requires that
the modification be accomplished
within the applicable compliance times
specified in paragraph (g)(1) of the
proposed AD (in the NPRM), which is
the repetitive inspection specified in
Airbus Service Bulletin A330-57-3116.
DAL commented that this means that
the option to terminate exists only up to
the limit specified in Airbus Service
Bulletin A330-57-3116. DAL also
commented that after the initial
accomplishment of inspections
specified in Airbus Service Bulletin
A330-57-3116 and while doing the
repetitive inspections specified in
Airbus Service Bulletin A330-57-31186,
the optional terminating action
specified in Airbus Service Bulletin
A330-57-3132 no longer exists. DAL
stated that it does not find a similar
requirement in EASA AD 2017-0069,
and it is not clear about why such a

requirement would be technically
required.

We agree to clarify. Paragraph (o)(1) of
the proposed AD (in the NPRM)
describes an optional terminating action
for a certain airplane configuration
subject to repetitive inspections in
accordance with paragraph (h) of the
proposed AD (in the NPRM). This is the
same action specified in paragraph (8) of
EASA AD 2017-0069 (and paragraph
(13) of EASA AD 2018-0249), which is
part of the proposed requirements in
paragraph (g) of this SNPRM. To address
the unsafe condition, the modification
specified in Airbus Service Bulletin
A330-57-3132 must be accomplished at
the time specified in Airbus Service
Bulletin A330-57-3116, which
describes a lower bound (limit) of flight
cycles or flight hours since first flight of
the airplane. Airbus Service Bulletin
A330-57-3116 does not remove the
option for the modification once an
operator has begun doing the repetitive
inspections on an airplane, but instead
allows the option of doing the
modification before further flight after
an inspection is accomplished. We have
not changed this proposed AD in this
regard.

Request To Add Manufacturer Serial
Numbers to the NPRM

DAL requested that we add
manufacturer serial numbers to
paragraph (q)(3) of the proposed AD (in
the NPRM). DAL stated that the
paragraph lists several Airbus Technical
Dispositions, but it was unable to find
those Airbus Technical Dispositions on
the Airbus website. DAL also
commented that its local Airbus
representatives were unable to find
those Airbus Technical Dispositions.

DAL stated that it submitted a request
to Airbus and was told that these are
individual repairs to individual
airplanes per a telex. DAL stated that
since the Airbus Technical Dispositions
are not readily available, the inclusion
of that Airbus Technical Dispositions
specified in the NPRM would require
each operator to submit a telex
requesting clarification. DAL
commented that if the NPRM is updated
with a list of affected manufacturer
serial numbers, each operator could
review the list of manufacturer serial
numbers, and if the operator does not
have any manufacturer serial numbers
on the list, the rest of the paragraph
would not apply to the operator.

We agree with the commenter’s
request. We have revised paragraph (i)
of this proposed AD to specify the

affected manufacturer serial numbers for
each Airbus Technical Disposition.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Certain changes described above
expand the scope of the NPRM. As a
result, we have determined that it is
necessary to reopen the comment period
to provide additional opportunity for
the public to comment on this SNPRM.

Proposed Requirements of This SNPRM

This proposed AD would require
accomplishing the actions specified in
EASA AD 2018-0249 described
previously, as incorporated by
reference, except for any differences
identified as exceptions in the
regulatory text of this AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA worked with Airbus
and EASA to develop a process to use
certain EASA ADs as the primary source
of information for compliance with
requirements for corresponding FAA
ADs. As aresult, EASA AD 2018-0249
will be incorporated by reference in the
FAA final rule. This proposed AD
would, therefore, require compliance
with the provisions specified in EASA
AD 2018-0249, except for any
differences identified as exceptions in
the regulatory text of this proposed AD.
Service information specified in EASA
AD 2018-0249 that is required for
compliance with EASA AD 2018-0249
will be available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2018—
0113 after the FAA final rule is
published.

Costs of Compliance
We estimate that this proposed AD
affects 103 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:
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ESTIMATED COSTS FOR REQUIRED ACTIONS

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Retained actions from AD 2016-12-09 .. | Up to 155 work-hours x $85 per hour = | $0 ........cccceue.ee. Up to $13,175 .. | Up to $1,357,025.
$13,175.
New proposed actions ............ccceeeveenennns Up to 145 work-hours x $85 per hour = | Up to $650 ....... Up to $12,975 ... | Up to $1,336,425.
$12,325.

ESTIMATED COSTS FOR OPTIONAL ACTIONS

Labor cost

Parts cost

Cost per product

Up to 145 work-hours x $85 per hour = $12,325

Up to $621 Up to $12,946.

We estimate the following costs to do
any necessary on-condition actions that
would be required based on the results

of any required actions. We have no way
of determining the number of aircraft

that might need these on-condition
actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Labor cost Parts cost Cost per product
Up to 105 work-hours X $85 per hour = $8,925 .........cciiiiiiiiiierierie ettt Up to $22,488 .. | Up to $31,413.
Authority for This Rulemaking Regulatory Findings PART 39—AIRWORTHINESS

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This proposed AD is issued in
accordance with authority delegated by
the Executive Director, Aircraft
Certification Service, as authorized by
FAA Order 8000.51C. In accordance
with that order, issuance of ADs is
normally a function of the Compliance
and Airworthiness Division, but during
this transition period, the Executive
Director has delegated the authority to
issue ADs applicable to transport
category airplanes and associated
appliances to the Director of the System
Oversight Division.

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2016—-12-09, Amendment 39-18558 (81
FR 38573, June 14, 2016), and adding
the following new AD:

Airbus SAS: Docket No. FAA-2018-0113;
Product Identifier 2017-NM-060-AD.

(a) Comments Due Date

We must receive comments by July 8, 2019.

(b) Affected ADs

This AD replaces AD 2016—12-09,
Amendment 39-18558 (81 FR 38573, June
14, 2016) (““AD 2016-12—-09"").

(c) Applicability

This AD applies to Airbus SAS Model
airplanes identified in paragraphs (c)(1)
through (c)(5) of this AD, certificated in any
category, as identified in European Aviation
Safety Agency (EASA) AD 2018-0249, dated
November 16, 2018 (“EASA AD 2018—
0249”).

(1) Model A330-201, —202, —203, —223, and
—243 airplanes.

(2) Model A330-223F and —243F airplanes.

(3) Model A330-301, -302, —303, —=321,
—322,-323, -341, —342, and —343 airplanes.

(4) Model A340-211, -212, and —213
airplanes.

(5) Model A340-311,-312, and —313
airplanes.
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(d) Subject

Air Transport Association (ATA) of
America Code 57, Wings.

(e) Reason

This AD was prompted by reports that
cracks were found on an adjacent hole of
certain frames of the center wing box (CWB)
and a determination that the compliance time
specified in AD 2016-12—-09 for the
modification of the inside CWB must be
revised. We are issuing this AD to address
cracking of certain holes of certain frames of
the CWB, which could affect the structural
integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2018-0249.

(h) Exceptions to EASA AD 2018-0249

(1) For purposes of determining
compliance with the requirements of this AD:
Where EASA AD 2018-0249 refers to its
effective date or the effective date of EASA
AD 2017-0069, this AD requires using the
effective date of this AD.

(2) For purposes of determining
compliance with the requirements of this AD:
Where EASA AD 2018-0249 refers to the
effective date of EASA AD 2014-0149, this
AD requires using June 29, 2016 (the effective
date of AD 2016—12-09).

(3) The “Remarks” section of EASA AD
2018-0249 does not apply to this AD.

(i) Reference to Manufacturer Serial
Numbers for Airbus Technical Dispositions

Figure 1 to paragraph (i) of this AD
identifies the Airbus Technical Dispositions
specified in paragraph (9) of EASA AD 2018—
0249 and their associated manufacturer serial
numbers.

Figure 1 to paragraph (i) of this AD — Airbus Technical Dispositions

Airbus Technical Disposition Manufacturer Serial Numbers
(MSN)

Airbus Technical Disposition MSN 0176 through 0512 inclusive,
LR57D11023270 0522

Airbus Technical Disposition MSN 0176 through 0512 inclusive,
LR57D11023714 0522

Airbus Technical Disposition MSN 0001 through 0175 inclusive
LR57D11029170

Airbus Technical Disposition MSN 0001 through 0175 inclusive
LR57D11029171

Airbus Technical Disposition MSN 0176 through 0512 inclusive,
LR57D11029172 0522

Airbus Technical Disposition MSN 0176 through 0512 inclusive,
LR57D11029173 0522

Airbus Technical Disposition MSN 0001 through 0175 inclusive
LR57D11030740

Airbus Technical Disposition MSN 0001 through 0175 inclusive
LR57D11030741

(j) Terminating Action for AD 2016-12-09

Accomplishing the actions required by this
AD terminates all requirements of AD 2016—
12-09.

(k) No Reporting Requirement

Although the service information
referenced in EASA AD 2018-0249 specifies
to submit certain information to the
manufacturer, this AD does not include that
requirement.

(1) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District

Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (m)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
REQUESTS@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or EASA;
or Airbus SAS’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(3) Required for Compliance (RC): For any
service information referenced in EASA AD

2018-0249 that contains RC procedures and
tests: Except as required by paragraph (1)(2)
of this AD, RC procedures and tests must be
done to comply with this AD; any procedures
or tests that are not identified as RC are
recommended. Those procedures and tests
that are not identified as RC may be deviated
from using accepted methods in accordance
with the operator’s maintenance or
inspection program without obtaining
approval of an AMOC, provided the
procedures and tests identified as RC can be
done and the airplane can be put back in an
airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(m) Related Information

(1) For information about EASA AD 2018—
0249, contact the EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany; telephone
+49 221 89990 6017; email ADs@
easa.europa.eu; Internet
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www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu. You may view this EASA
AD at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
EASA AD 2018-0249 may be found in the
AD docket on the internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2018-0113.

(2) For more information about this AD,
contact Vladimir Ulyanov, Aerospace
Engineer, International Section, Transport
Standards Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; telephone and
fax: 206—231-3229.

Issued in Des Moines, Washington, on May
6, 2019.
Dionne Palermo,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-10654 Filed 5-22—19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2019-0335]
RIN 1625-AA00

Safety Zone; Fireworks Display,
Delaware Bay, Lewes, DE

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone on the
waters of Delaware Bay off Lewes, DE,
from 9 p.m. to 10 p.m. on July 4, 2019,
during the Lewes, DE, Fireworks
Display. The safety zone is necessary to
ensure the safety of participant vessels,
spectators, and the boating public
during the event. This regulation
prohibits persons and non-participant
vessels from entering, transiting
through, anchoring in, or remaining
within the safety zone unless authorized
by the Captain of the Port (COTP)
Delaware Bay or a designated
representative. We invite your
comments on this proposed rulemaking.
DATES: Comments and related material
must be received by the Coast Guard on
or before June 24, 2019.

ADDRESSES: You may submit comments
identified by docket number USCG—
2019-0335 using the Federal
eRulemaking Portal at http://
www.regulations.gov. See the “Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for

further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, call or email: If you have
questions on this rule, call or email
Petty Officer Thomas Welker, U.S. Coast
Guard, Sector Delaware Bay, Waterways
Management Division, Coast Guard;
telephone (215) 271-4814, email
Thomas.j.welker@uscg.mil.
SUPPLEMENTARY INFORMATION:

I. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background, Purpose, and Legal
Basis

On April 11, 2019, Schaefer Fireworks
notified the Coast Guard that it will be
conducting a fireworks display off
Lewes, DE, from 9 p.m. to 10 p.m. on
July 4, 2019. The display will be
launched from a barge in Delaware Bay.
Hazards from fireworks displays include
accidental discharge of fireworks,
dangerous projectiles, and falling hot
embers or other debris. The Captain of
the Port Delaware Bay (COTP) has
determined that this temporary safety
zone is necessary to provide safety
during the fireworks display, and to
ensure protection of participants,
spectators and other boaters.

The purpose of this rulemaking is to
ensure the safety of vessels and the
navigable waters. The Coast Guard
proposes this rulemaking under
authority in 46 U.S.C. 70034 (previously
33 U.S.C. 1231).

III. Discussion of Proposed Rule

The COTP proposes to establish a
temporary safety zone on the waters of
Delaware Bay off Lewes, DE, during a
fireworks display from a barge. The
event is scheduled to take place
between 9 p.m. and 10 p.m. on July 4,
2019. The safety zone will extend 350
yards around the barge, which will be
anchored at approximate position
latitude 38°47712.07” N, longitude
075°07°48.89” W. No person or vessel
will be permitted to enter, transit
through, anchor in, or remain within the
safety zone without obtaining
permission from the COTP Delaware
Bay or a designated representative. If
authorization to enter, transit through,
anchor in, or remain within the safety
zone is granted by the COTP Delaware
Bay or a designated representative, all
persons and vessels receiving such

authorization must comply with the
instructions of the COTP Delaware Bay
or a designated representative. The
Coast Guard will provide public notice
of the safety zone by Local Notice to
Mariners, Broadcast Notice to Mariners,
and by on-scene actual notice from
designated representatives. The
regulatory text we are proposing appears
at the end of this document.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This NPRM has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, the NPRM
has not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

The impact of this rule is not
significant for the following reasons: (1)
The safety zone will not impact a
navigational channel; (2) although
persons and vessels may not enter,
transit through, anchor in, or remain
within the safety zone without
authorization from the COTP Delaware
Bay or a designated representative, they
may operate in the surrounding area
during the enforcement period; (3)
persons and vessels will still be able to
enter, transit through, anchor in, or
remain within the regulated area if
authorized by the COTP Delaware Bay
or a designated representative; and (4)
the Coast Guard will provide advance
notification of the safety zone to the
local maritime community by Local
Notice to Mariners, Broadcast Notice to
Mariners, or by on-scene actual notice
from designated representatives.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
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that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on

a substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section IV.A above,
this rule will not have a significant
economic impact on any vessel owner
or operator.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

C. Collection of Information

This proposed rule would not call for
a new collection of information under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and have determined that it is
consistent with the fundamental
federalism principles and preemption
requirements described in Executive
Order 13132.

Also, this proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or

more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please contact the person listed
in the FOR FURTHER INFORMATION
CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

F. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321—4370f), and have made a
preliminary determination that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. This rule proposes a
safety zone that will prohibit persons
and vessels from entering, transiting
through, anchoring in, or remaining
within a limited area on the navigable
water in the Delaware Bay, during a
fireworks display lasting approximately
one hour. This rule is categorically
excluded from further review under
paragraph L60(a) of Appendix A, Table
1 of DHS Instruction Manual 023-01—
001-01, Rev. 01. A preliminary Record
of Environmental Consideration (REC)
supporting this determination is
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without

jeopardizing the safety or security of
people, places, or vessels.

V. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at http://
www.regulations.gov. If your material
cannot be submitted using http://
www.regulations.gov, contact the person
in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
the docket, visit http://
www.regulations.gov/privacyNotice.

Documents mentioned in this NPRM
as being available in the docket, and all
public comments, will be in our online
docket at http://www.regulations.gov
and can be viewed by following that
website’s instructions. Additionally, if
you go to the online docket and sign up
for email alerts, you will be notified
when comments are posted or a final
rule is published.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 50
U.S.C. 191; 33 CFR 1.05-1, 6.04-1, 6.04-6,
and 160.5; Department of Homeland Security
Delegation No. 0170.1.

m 2. Add § 165.T05—0335 to read as
follows:
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§165.T05-0335 Safety Zone; Fireworks,
Delaware Bay, Lewes DE.

(a) Location. The following area is a
safety zone: All waters of Delaware Bay
off Lewes, DE within 350 yards of the
fireworks barge anchored in
approximate position latitude
38°47/12.07” N, longitude 075°07°48.89”

(b) Definitions As used in this section,
designated representative means a Coast
Guard Patrol Commander, including a
Coast Guard petty officer, warrant or
commissioned officer on board a Coast
Guard vessel or on board a federal, state,
or local law enforcement vessel assisting
the Captain of the Port (COTP),
Delaware Bay in the enforcement of the
safety zone.

(c) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zone described in paragraph (a) of this
section unless authorized by the COTP
or the COTP’s designated representative.

(2) To seek permission to enter or
remain in the zone, contact the COTP or
the COTP’s representative via VHF-FM
channel 16 or 215-271-4807. Those in
the safety zone must comply with all
lawful orders or directions given to
them by the COTP or the COTP’s
designated representative.

(3) No vessel may take on bunkers or
conduct lightering operations within the
safety zone during its enforcement
period.

(4) This section applies to all vessels
except those engaged in law
enforcement, aids to navigation
servicing, and emergency response
operations.

(d) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of the safety zone by
Federal, State, and local agencies.

(e) Enforcement period. This zone
will be enforced from approximately 9
p.m. to 10 p.m. on July 4, 2019.

Dated: May 10, 2019.
S.E. Anderson,

Captain, U.S. Coast Guard, Captain of the
Port Delaware Bay.

[FR Doc. 2019-10791 Filed 5-22-19; 8:45 am|
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2018-0257; FRL-9993-98—
Region 4]

Air Plan Approval; North Carolina: PSD
Requirements for GHGs

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
State Implementation Plan (SIP)
revisions dated July 30, 2012, and
January 12, 2018, submitted by the State
of North Carolina through the North
Carolina Department of Environmental
Quality (NCDEQ). These SIP revisions
are related to the State’s Prevention of
Significant Deterioration (PSD)
permitting program requirements for
greenhouse gases (GHGs). This action is
being proposed pursuant to the Clean
Air Act (CAA or Act).

DATES: Comments must be received on
or before June 24, 2019.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2018-0257 at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Andres Febres, Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air and
Radiation Division, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street SW, Atlanta, Georgia 30303—8960.
Mr. Febres can be reached by telephone
at (404) 562—8966 or via electronic mail
at febres-martinez.andres@epa.gov.
SUPPLEMENTARY INFORMATION:

I. What action is the agency taking?

EPA received two SIP revisions from
NCDEQ, dated July 30, 2012, and
January 12, 2018, that include changes
to North Carolina’s SIP-approved air
quality rule at 15 North Carolina
Administrative Code (NCAC) 02D
.0544—Prevention of Significant

Deterioration Requirements for
Greenhouse Gases.' 23 The 2012 and
2018 revisions include several
administrative and typographical
changes to the rule, as well as a
modification to the date associated with
the incorporation by reference (IBR) of
40 CFR 51.166 that was initially meant
to capture EPA’s final action entitled
“Deferral for CO, Emissions From
Bioenergy and Other Biogenic Sources
Under the Prevention of Significant
Deterioration (PSD) and Title V
Programs” (hereinafter referred to as the
“Biomass Deferral Rule”” and discussed
in Section II.B, below). In a March 4,
2019, letter, North Carolina asked EPA
to approve changes to the IBR-related
paragraph in Section 0544, including
the date modification, but to exclude the
adoption of the Biomass Deferral Rule
from the IBR.4

The 2018 submittal also seeks to
remove the PSD requirements for major
stationary sources based solely on their
GHG emissions; add a new paragraph—
paragraph (d)—regarding the global
warming potential for GHGs; and re-
letter several paragraphs in the rule due
to the addition of the new paragraph
(e.g., changing paragraph (d) in the SIP-
approved rule to paragraph (e)).5 The
revisions removing PSD requirements
based solely on GHG emissions are in
response to court decisions invalidating
and vacating the Federal regulations
that applied PSD permitting
requirements to major sources based
solely on their GHG emissions.® More

1EPA notes that the agency received the SIP
revisions on August 3, 2012, and February 2, 2018,
respectively.

2In the table of North Carolina regulations
approved into the SIP at 40 CFR 52.1770(c), 15A
NCAC 02D is referred to as ‘“Subchapter 2D Air
Pollution Control Requirements.”

3 The PSD permitting program is established in
part C of title I of the CAA and applies in areas that
meet the National Ambient Air Quality Standards
(NAAQS)—*‘attainment areas”—as well as areas
where there is insufficient information to determine
if the area meets the NAAQS—*‘unclassifiable
areas.” EPA’s regulations governing PSD
implementation are located at 40 CFR 51.166 and
52.21.

4The March 4, 2019, supplemental letter is
located in the docket for this proposed rulemaking.

5In North Carolina’s January 12, 2018, SIP
revision cover letter, the State also mentions
changes to rule 15 NCAC 02D Section .0502—
Applicability, which relates to title V permitting
requirements for GHGs. This rule is mentioned
because it was approved, together with Section
.0544, by the North Carolina Rules Review
Commission, but the redline strikeout changes were
not include as part of the January12, 2018 SIP
package. Additionally, North Carolina explains in
its letter that they do not wish for EPA to review
these changes because they are not part of the SIP
but rather part of the State’s title V operating permit
program.

6 See Utility Air Regulatory Group (UARG) v.
EPA, 134 S. Ct. 2427 (2014); Coalition for
Responsible Regulation, Inc. v. EPA, 606 Fed. Appx.
6, 7 (D.C. Gir. 2015).
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detail on the court decisions is included
in Section II, below.

EPA is proposing to approve the July
30, 2012, and January 12, 2018, SIP
revisions as supplemented by the State’s
March 4, 2019, letter.” EPA’s analysis of
North Carolina’s submittal and the
reasoning for proposing approval is
included in Section III, below.

II. Background

A. GHG Tailoring Rule

On January 2, 2011, GHG emissions
were, for the first time, covered by the
PSD and title V operating permit
programs.8 To establish a process for
phasing in the permitting requirements
for stationary sources of GHGs under the
CAA’s PSD and title V programs, on
June 3, 2010, EPA published a final rule
entitled ‘“Prevention of Significant
Deterioration and Title V Greenhouse
Gas Tailoring Rule” (hereinafter referred
to as the “GHG Tailoring Rule”). See 75
FR 31514. In Step 1 of the GHG
Tailoring Rule, which began on January
2, 2011, EPA limited application of PSD
and title V requirements to sources and
modifications of GHG emissions, but
only if they were subject to PSD or title
V “anyway” due to their emissions of
pollutants other than GHGs. These
sources and modifications covered
under Step 1 are commonly referred to
as “‘anyway sources’”’ and ‘“‘anyway
modifications,” respectively.

In Step 2 of the GHG Tailoring Rule,
which applied as of July 1, 2011, the
PSD and title V permitting requirements
extended beyond the sources and
modifications covered under Step 1 to
apply to sources that were classified as
major sources based solely on their GHG
emissions or potential to emit GHGs.
Step 2 also applied PSD permitting
requirements to modifications of
otherwise major sources that would
increase only GHG emissions above the
level in the Federal PSD regulations.
EPA generally described the sources and
modifications covered by PSD under
Step 2 of the Tailoring Rule as “Step 2
sources and modifications” or “GHG-
only sources and modifications.”

Subsequently, EPA published Step 3
of the GHG Tailoring Rule on July 12,
2012. See 77 FR 41051. In this rule, EPA
decided against further phase-in of the
PSD and title V requirements for sources
emitting lower levels of GHG emissions.
Thus, the thresholds for determining

7Pursuant to the State’s March 4, 2019, letter,
EPA’s proposed approval of the IBR date does not
include the Biomass Deferral Rule. As discussed in
Section III, below, EPA’s proposed approval is also
based on the State’s interpretation of Section
.0544(b)(1) included in a December 7, 2018, letter
from NCDEQ.

8 See 75 FR 17004 (April 2, 2010).

PSD and title V applicability based on
emissions of GHGs remained the same
as established in Steps 1 and 2 of the
Tailoring Rule.

On June 23, 2014, the U.S. Supreme
Court addressed the application of
stationary source permitting
requirements to GHG emissions in
Utility Air Regulatory Group (UARG) v.
EPA, 134 S. Ct. 2427 (2014). The
Supreme Court upheld EPA’s regulation
of GHG Step 1—or “anyway’”’ sources—
but held that EPA may not treat GHGs
as air pollutants for the purpose of
determining whether a source is a major
source (or is undergoing a major
modification) and thus require the
source to obtain a PSD or title V permit.
Therefore, the Court invalidated the
PSD and title V permitting requirements
for GHG Step 2 sources and
modifications.

In accordance with the Supreme
Court’s decision, on April 10, 2015, the
United States Court of Appeals for the
District of Columbia Circuit (D.C.
Circuit) issued an Amended Judgment
vacating the regulations that
implemented Step 2 of the GHG
Tailoring Rule, but not the regulations
that implement Step 1 of the GHG
Tailoring Rule. See Coalition for
Responsible Regulation, Inc. v. EPA, 606
Fed. Appx. 6, 7 (D.C. Cir. 2015). The
Amended Judgment specifically vacated
the EPA regulations under review
(including 40 CFR 51.166(b)(48)(v) and
40 CFR 52.21(b)(49)(v)) “to the extent
they require a stationary source to
obtain a PSD permit if greenhouse gases
are the only pollutant (i) that the source
emits or has the potential to emit above
the applicable major source thresholds,
or (ii) for which there is a significant
emissions increase from a
modification.”” Id. at 7-8.

EPA promulgated a good cause final
rule on August 19, 2015, entitled
“Prevention of Significant Deterioration
and Title V Permitting for Greenhouse
Gases: Removal of Certain Vacated
Elements.” See 80 FR 50199 (August 19,
2015) (hereinafter referred to as the
“Good Cause GHG Rule”). The rule
removed from the Federal regulations
the portions of the PSD permitting
provisions for Step 2 sources that were
vacated by the D.C. Circuit (i.e., 40 CFR
51.166(b)(48)(v) and 52.21(b)(49)(v)).
EPA therefore no longer has the
authority to conduct PSD permitting for
Step 2 sources, nor can the Agency
approve provisions submitted by a state
for inclusion in its SIP providing this
authority. On October 3, 2016, EPA
proposed to revise provisions in the
PSD permitting regulations applicable to
GHGs to address the GHG applicability
threshold for PSD in order to fully

conform with UARG and the Amended
Judgment, but those revisions have not
been finalized. See 81 FR 68110.

B. Biomass Deferral Rule

On July 20, 2011, EPA finalized the
Biomass Deferral Rule, which deferred
for a period of three years, the
application of PSD and Title V
permitting requirements to carbon
dioxide (CO») emissions from bioenergy
and other biogenic stationary sources
(also known as biogenic CO, emissions).
See 76 FR 43490. During this three-year
period, stationary sources that combust
biomass and constructed or modified a
facility would have avoided the
application of PSD to biogenic CO,
emissions resulting from construction or
modification. The deferral applied only
to biogenic CO, emissions and did not
affect other GHGs emitted from the
combustion of biomass fuel and
decomposition of biogenic material or
non-GHG pollutants. Additionally, the
deferral only applied to biogenic CO,
emissions in the PSD and Title V
programs; it did not apply to any other
EPA programs, such as the GHG
Reporting Program.®

On July 12, 2013, the D.C. Circuit
vacated the Biomass Deferral Rule, but
on November 14, 2013, issued an order
delaying the vacatur of the Biomass
Deferral Rule until the United States
Supreme Court made a final decision in
the UARG case related to the GHG
Tailoring Rule. See Center for Biological
Diversity v. EPA, 722 F.3d 401. After a
final decision was made by the Supreme
Court on June 23, 2014, in UARG, EPA
did not take formal action to remove the
Biomass Deferral Rule from the CFR.
Although the language of the Biomass
Deferral Rule remains in place at 40 CFR
51.166(b)(48)(ii)(a), 52.21(b)(49)(ii)(a),
70.2(2), and 71.2(2), the deferral is no
longer operative.

III. Analysis of State’s Submittal

The proposed changes to the SIP-
approved version of 15 NCAC 02D .0544
in the July 30, 2012, SIP revision
include administrative edits to the rule
and an update to the IBR date for 40
CFR 51.166 at Section .0544(n)
(subsequently re-lettered to paragraph
(0) in the January 12, 2018, SIP
revision). The administrative changes
include the correction of acronyms for
New Source Review (NSR) found under
paragraphs (a) and (b) of the rule, as
well as the clarification of a reference to
the “owner or operator” of a facility
made in the last subparagraph of
paragraph (m) (subsequently re-lettered

9 See https://www.epa.gov/ghgreporting for
information on the GHG Reporting Program.
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to paragraph (n) in the January 12, 2018,
SIP revision).

The change to the IBR date included
in the July 30, 2012, SIP revision seeks
to revise the date from August 2, 2010,
to July 20, 2011. The State originally
included this change to capture the
promulgation of the Biomass Deferral
Rule. However, because the Biomass
Deferral Rule was subsequently vacated
but no formal action was taken to
remove the language from the Federal
PSD regulations after the UARG
decision, North Carolina decided to
withdraw the change to the IBR date
paragraph from the July 30, 2012, SIP
revision through a letter dated January
16, 2015.10 11

In its January 12, 2018, SIP revision,
as supplemented by its March 4, 2019,
letter, North Carolina seeks to make
additional changes to Section .0544.
Specifically, North Carolina seeks to: (1)
Modify the language of .0544(a) in order
to capture the effects of the UARG
decision on PSD and title V permitting
requirements for GHG-only, or Step 2,
sources; (2) add a new paragraph to
Section .0544—paragraph (d)—to
automatically incorporate any changes
to the Federal GHG global warming
potentials; (3) re-letter certain
paragraphs in Section .0544 due to the
addition of paragraph (d); (4) make
administrative edits to the section; and
(5) modify the IBR paragraph to, among
other things, change the IBR date of 40
CFR 51.166 to July 20, 2011. As
discussed above, North Carolina’s
March 4, 2019, letter asks EPA to
approve changes to the IBR-related
paragraph in Section 0544, including
the date modification, but to exclude the
Biomass Deferral Rule from the IBR.

As previously mentioned, the UARG
decision invalidated and vacated the
PSD and title V permitting requirements
for GHG-only, or Step 2, sources and
modifications. North Carolina had
previously adopted the GHG Tailoring
Rule through the August 2, 2010, IBR
date of 40 CFR 51.166 found in the
current SIP-approved version of Section
.0544(n). North Carolina’s January 12,
2018, SIP revision seeks to add language
to Section .0544 to capture the effects of
the UARG decision. Specifically, North
Carolina proposes to add the following
language to paragraph (a) of Section

10 The January 16, 2015 letter is located in the
docket for this proposed rulemaking.

11]n a notice of proposed rulemaking (NPRM)
published on April 19, 2013, EPA proposed to
approve the IBR-related changes to Section .0544 in
North Carolina’s July 30, 2012, SIP revision to
capture the Biomass Deferral Rule. EPA never took
final action to approve those changes because of the
July 12, 2013 vacatur of the Rule. Today’s proposal
supersedes the April 19, 2013, NPRM.

.0544—"“A major stationary source or
major modification shall not be required
to obtain a prevention of significant
deterioration (PSD) permit on the sole
basis of its greenhouse gases emissions.’
Given the UARG decision and the fact
that the State is still being as stringent
as the current Federal PSD requirements
for GHGs, EPA is proposing to approve
these changes.

Additionally, in the January 12, 2018,
SIP revision, North Carolina adds
paragraph (d) to Section .0544 in order
to automatically incorporate any
changes to the Federal GHG global
warming potentials into the definition
of “subject to regulation” incorporated
by reference from 40 CFR 51.166(b)(48)
that may occur after the IBR date. In
order to determine if a source is subject
to regulation for GHGs, a source’s total
GHG emissions are calculated using the
global warming potentials published in
Table A—-1 of Subpart A of 40 CFR part
98.12 North Carolina’s revision ensures
that any future changes EPA makes to
Table A—1 are concurrently
incorporated into the State’s SIP-
approved PSD program for greenhouse
gases without the need for further SIP
revisions. For this reason, EPA is
proposing to incorporate paragraph (d)
into the SIP. Furthermore, due to the
addition of paragraph (d), the State
seeks to re-letter the remaining
paragraphs in the rule (e.g., changing
paragraph (e) in the SIP-approved rule
to paragraph (f)). EPA is proposing to
approve this organizational change.

Originally, the January 12, 2018, SIP
revision also sought to re-letter the IBR
paragraph at Section .0544(n) to
paragraph (o) and revise the IBR date of
40 CFR 51.166 from August 2, 2010, to
July 20, 2011, without exception.
Because North Carolina had previously
asked EPA not to approve the updates
to the IBR paragraph submitted in the
July 30, 2012, SIP revision, EPA
requested clarification from the State on
whether they want EPA to incorporate
the changes to the IBR-related paragraph
into the SIP. Subsequently, on
December 7, 2018, North Carolina
submitted a letter to EPA stating that it
was not requesting that EPA approve
paragraph (o) into the SIP because the

)

12 GHGs, as defined in the definition of “subject
to regulation” at 40 CFR 51.166(b)(48), is the
aggregate of six different gases: Carbon dioxide,
nitrous oxide, methane, hydrofluorocarbons,
perfluorocarbons, and sulfur hexafluoride. To
calculate the total GHG emissions for a source: (1)
The mass amount of emissions, in tons per year
(tpy), of each individual GHG is multiplied by its
global warming potential found in Table A-1 of
Subpart A of 40 CFR 98, and (2) the resulting values
for each individual GHG are added. This results in
the total GHG emissions for the source expressed
in tpy of CO> equivalent (tpy CO2e).

Biomass Deferral Rule had expired and
EPA had not taken action to remove the
rule language from 40 CFR 51.166.

However, due to the re-lettering,
approving the revisions to Section .0544
into the SIP without paragraph (o) could
cause confusion for the general public
and would create an inconsistency
between the SIP-approved version and
the state version of the rule. Therefore,
North Carolina submitted the March 4,
2019, letter asking EPA to approve all
changes to Section .0544 from its July
30, 2012, and January 12, 2018, SIP
revisions, including the adoption of
paragraph (o) with the IBR date update,
but to exclude the adoption of the
Biomass Deferral Rule language from the
July 20, 2011, IBR of 40 CFR 51.166.
Therefore, EPA is proposing to
incorporate paragraph (o) into the SIP
with this exclusion.3

Finally, the January 12, 2018 SIP
revision also seeks to remove the term
“immediately” from the following
subparagraph (Section .0544(b)(1)) in
the definition of “baseline actual
emissions”’:

For an existing emissions unit, baseline
actual emissions means the average rate, in
tons per year, at which the emissions unit
actually emitted the pollutant during any
consecutive 24-month period selected by the
owner or operator within the 5-year period
immediately preceding the date that a
complete permit application is received by
the Division for a permit required under this
Rule. The Director shall allow a different
time period, not to exceed 10 years
immediately preceding the date that a
complete permit application is received by
the Division, if the owner or operator
demonstrates that it is more representative of
normal source operation. . . .

In the December 7, 2018,
supplemental letter, the State explained
that the term was eliminated as the
result of a technical correction from the
North Carolina Rules Review
Commission to remove extraneous text
throughout North Carolina’s rules.
North Carolina also stated that it intends
to enforce subparagraph (b)(1) as if the
term “immediately”” were present in the
rule. EPA’s proposed action to
incorporate the change is based on the
State’s interpretation of this
subparagraph as explained in its
December 7, 2018 letter.

All other changes to Section .0544
consist of administrative and
typographical corrections that have no
effect on how the PSD provisions for

131f EPA takes final action to approve the July 30,
2012, and the January 12, 2018, SIP revisions, it
will place a note in the entry for Section .0544 in
the table of North Carolina SIP-approved rules, at
40 CFR 52.1770(c), explaining that the Biomass
Deferral Rule is excluded from the July 20, 2011 IBR
of 40 CFR 51.166.
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GHG would operate in the State. For all
of the reasons discussed above, EPA
proposes to incorporate the changes to
Section .0544 into the North Carolina
SIP from the July 30, 2012 and January
12, 2018, SIP revisions but exclude the
Biomass Deferral Rule language from the
IBR of 40 CFR 51.166.

IV. Incorporation by Reference

In this document, EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, EPA is
proposing to incorporate by reference,
under Subchapter 2D, Air Pollution
Control Requirements of the North
Carolina SIP, Section .0544—
“Prevention of Significant Deterioration
Requirements for Greenhouse Gases,”
state-effective September 1, 2015.14¢ EPA
has made, and will continue to make,
these materials generally available
through www.regulations.gov and at the
EPA Region 4 office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

V. Proposed Action

EPA is proposing to approve North
Carolina’s July 30, 2012, and January 12,
2018, SIP revisions that revise the PSD
requirements for GHGs under 15 NCAC
02D .0544—Prevention of Significant
Deterioration Requirements for
Greenhouse Gases as described above.
Specifically, EPA is proposing to
approve language under paragraph (a)
that will prevent the regulation of GHG-
only, or Step 2 sources; the adoption of
new paragraph (d), regarding the
definition of global warming potential
for GHGs, and the re-lettering of Section
.0544 following the new paragraph (d);
the deletion of the term “immediately”

14 As discussed above, EPA is proposing to
exclude the Biomass Deferral Rule from the July 20,
2011 IBR of 40 CFR 51.166, found in Section
.0544(0).

from paragraph (b)(1); the adoption of
paragraph (o), excluding incorporation
of the Biomass Deferral Rule into the
July 20, 2011 IBR of 40 CFR 51.166; and
adoption of various administrative edits
such as the addition of acronyms and
typographical corrections throughout
the rule. EPA believes that these
changes are consistent with the
requirements of the CAA.

VI. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. This proposed action merely
proposes to approve state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this proposed action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: May 10, 2019.
Mary S. Walker,
Acting Regional Administrator, Region 4.
[FR Doc. 2019-10723 Filed 5-22-19; 8:45 am]
BILLING CODE 6560-50-P
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AGENCY FOR INTERNATIONAL
DEVELOPMENT

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Submission for Review

AGENCY: U.S. Agency for International

Development (USAID).

ACTION: 30-Day notice and request for
comments.

SUMMARY: The U.S. Agency for
International Development (USAID)
offers the general public and other
federal agencies the opportunity to
comment on an existing information
collection request (ICR) Document
2019-04772, Research Technical
Assistance Center (RTAC) Partner Pool
Application. As required by the
Paperwork Reduction Act of 1995, as
amended by the Clinger-Cohen Act,
USAID is soliciting comments for this
collection. The information collection
was published in the Federal Register
on March 15, 2019, allowing for a 60-
day public comment period.

No comments were received regarding
the Federal Register Notice. The
purpose of this notice is to allow an
additional 30 days for public comments.
DATES: Comments are encouraged and
will be accepted until June 24, 2019.
This process is conducted in accordance
with 5 CFR 1320.1.

ADDRESSES: Interested persons are
invited to submit written comments on
the proposed information collection to:
Desk Officer for USAID, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), 725 17th Street NW,
Washington, DC 20503 or email address:
OIRA Submission@OMB.eop.gov.

FOR FURTHER INFORMATION CONTACT: Tara
Hill, Acting Division Chief, HESN 2.0
Awards Management Division (USAID/
Global Development Lab), thill@
usaid.gov or 202—712—-0589.

SUPPLEMENTARY INFORMATION: This
agency information collection
previously published at 84 FR 9476.

Analysis

Agency: USAID.

Title: Certification of Identity.

OMB Number: OMB 0412—-0589.

Form Number: AID Form 507-1.

Affected Public: Individuals.

Number of Respondents: 600.

Estimated Total Annual Burden
Hours: 50.

Note: The 60 Day Notice references
incorrect information in III. Data for the
Title, OMB Number, Expiration Date,
and Type of Request section.

Coy A. Lindsay,

Records and Information Management
Specialist, Bureau for Management Office of
Management Services, Information and
Records Division.

[FR Doc. 2019-10776 Filed 5-22-19; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Document No. AMS-SC-19-0044]

Notice of Request for Revision of a
Currently Approved Information
Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Agricultural
Marketing Service’s (AMS) intention to
request for an extension and revision of
a currently approved information
collection for Specialty Crops Market
News Division.

DATES: Comments must be received by
July 22, 2019.

ADDRESSES: Interested persons are
invited to submit written comments on
the internet at http://
www.regulations.gov or to Specialty
Crops Market News Division, AMS,
USDA, 1400 Independence Avenue SW,
Room 1529 South, Stop 0238,
Washington, DC 20250-0238.
Comments should make reference to the
dates and page number of this issue of
the Federal Register and will be made
available for public inspection in the

above office during regular business
hours or at http://www.regulations.gov.
FOR FURTHER INFORMATION CONTACT:
Terry C. Long, Director; Specialty Crops
Market News Division, (202) 720-2175,
Fax: (202) 720-0011.

SUPPLEMENTARY INFORMATION:

Title: Specialty Crops Market News
Division.

OMB Number: 0581-0006.

Expiration Date of Approval:
November 30, 2019.

Type of Request: Revision of a
currently approved information
collection.

Abstract: Collection and
dissemination of information for
specialty crops production and to
facilitate trading by providing a price
base used by producers, wholesalers,
and retailers to market product.

The Agricultural Marketing Act of
1946 (7 U.S.C. 1621-1627), section
203(g) directs and authorizes the
collection and dissemination of
marketing information including
adequate outlook information, on a
market area basis, for the purpose of
anticipating and meeting consumer
requirements, aiding in the maintenance
of farm income and to bring about a
balance between production and
utilization.

The specialty crops industry provides
information on a voluntary basis that is
gathered through confidential telephone
and face-to-face interviews by market
reporters. Reporters request supply,
demand, and price information of over
330 fresh fruit, vegetable, nut,
ornamental, and other specialty crops,
such as honey. The information is
collected, compiled, and disseminated
by Specialty Crops Market News
Division in its critical role as an
impartial third party. It is collected and
reported in a manner which protects the
confidentiality of the respondent and
their operations.

The Specialty Crops Market News
Division reports are used by academia
and various government agencies for
regulatory and other purposes, but are
primarily used by the specialty crops
trade, which includes packers,
processors, brokers, retailers, producers,
and associated industries. Members of
the specialty crops industry regularly
make it clear that they need and expect
the Department of Agriculture to issue
price and supply market reports for
commodities of regional, national and
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international significance in order to
assist in making immediate production
and marketing decisions and as a guide
to the amount of product in the supply
channel. In addition, the Agricultural
Marketing Service buys hundreds of
millions of dollars of specialty crops
products each year for domestic feeding
programs, and Specialty Crops Market
News Division data is a critical
component of the decision making
process.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average .101 hours per
response.

Respondents: Specialty crops
industry, or other for-profit businesses,
individuals or households, farms.

Estimated Number of Respondents:
2,776.

Estimated Number of Responses per
Respondent: 202.

Estimated Total Annual Burden on
Respondents: 56,636 hours.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Dated: May 20, 2019.
Bruce Summers,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2019-10813 Filed 5-22-19; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. AMS-FTPP-19-0043]

Notice of Request for Extension and
Revision of a Currently Approved
Information Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Agricultural
Marketing Service’s (AMS) intention to
request approval from the Office of
Management and Budget (OMB) for an
extension of a currently approved
information collection for the Reporting
and Recordkeeping Requirements Under
Regulations Under the Perishable
Agricultural Commodities Act, 1930, as
amended.

DATES: Comments received by July 22,
2019 will be considered.

Additional Information or Comments:
You may submit written or electronic
comments to: Natalie Worku, PACA
Recordkeeping and Reporting
Comments, AMS, Fair Trade Practices
Program, PACA Division, 1400
Independence Avenue SW, Room 1510-
S, Stop 0242, Washington DC 20250—
0242; fax: 202-690—4413; or internet:
http://www.regulations.gov.
SUPPLEMENTARY INFORMATION:

Title: Reporting and Recordkeeping
Requirements Under Regulations (Other
than Rules of Practice) Under the
Perishable Agricultural Commodities
Act, 1930.

OMB Number: 0581-0031.

Expiration Date of Approval:
November 30, 2019.

Type of Request: Extension of a
currently approved information
collection.

Abstract: The PACA was enacted by
Congress in 1930 to establish a code of
fair trading practices covering the
marketing of fresh and frozen fruits and
vegetables in interstate or foreign
commerce. It protects growers, shippers,
and distributors dealing in those
commodities by prohibiting unfair and
fraudulent trade practices.

The law provides a forum for
resolving contract disputes, and a
mechanism for the collection of
damages from anyone who fails to meet
contractual obligations. In addition, the
PACA provides for prompt payment to
fruit and vegetable sellers and for
revocation of licenses and sanctions
against firms or principals found to have
violated the law’s standards for fair
business practices. The PACA also
imposes a statutory trust that attaches to
perishable agricultural commodities
received by regulated entities, products
derived from the commodities, and any
receivables or proceeds from the sale of
the commodities. The trust exists for the
benefit of produce suppliers, sellers, or
agents that have not been paid, and
continues until they have been paid in
full.

The PACA is enforced through a
licensing system. All commission
merchants, dealers, and brokers engaged
in business subject to the PACA must be
licensed. Retailers and grocery
wholesalers must renew their licenses
every three years. All other licensees
renew yearly. Those who engage in
practices prohibited by the PACA may
have their licenses suspended or
revoked.

The information collected pursuant to
OMB Number 0581-0031 is used to
administer licensing provisions under
the PACA, to adjudicate contract
disputes, and to enforce the PACA and
the regulations. The purpose of this
notice is to solicit comments from the
public concerning our information
collection.

We estimate the paperwork and time
burden of the above referenced
information collection to be as follows:

Form FTPP-211, Application for
License: average of .25 hours per
application per response.

Form FTPP-231-1 (or 231-1A, or 231-
2, or 231-2A), Application for Renewal
or Reinstatement of License: Average of
.05 hours per application per response.

Regulations Section 46.13—Letters to
Notify USDA of Changes in Business
Operations: Average of .05 hours per
notice per response.

Regulations Section 46.4—Limited
Liability Company Articles of
Organization and Operating Agreement:
Average of .083 hours with
approximately 2,968 annual responses.

Regulations Section 46.18—Record of
Produce Received: Average of 5 hours
with approximately 6,725
recordkeepers.

Regulations Section 46.20—Records
Reflecting Lot Numbers: Average of 8.25
hours with approximately 683
recordkeepers.

Regulations Section 46.46(c)(2)—
Waiver of Rights to Trust Protection:
Average of .25 hours per notice with
approximately 100 principals.

Regulations Sections 46.2(aa)(11) and
46.46(e)(1)—Copy of Written Agreement
Reflecting Times for Payment: Average
of 20 hours with approximately 2,343
recordkeepers.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 3 hours per
response annually.

Respondents: Commission merchants,
dealers, and brokers engaged in the
business of buying, selling, or
negotiating the purchase or sale of
commercial quantities of fresh and/or
frozen fruits and vegetables in interstate
or foreign commerce are required to be
licensed under the PACA (7 U.S.C.
499(c)(a)).
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Estimated Number of Respondents:
13,600.

Estimated Total Annual Responses:
28,547.

Estimated Number of Responses per
Respondent: 2.10 (rounded).

Estimated Total Annual Burden on
Respondents: 87,409 hours.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Dated: May 20, 2019.
Bruce Summers,
Administrator, Agricultural Marketing
Service.
[FR Doc. 2019-10812 Filed 5-22-19; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

May 20, 2019.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
required regarding; whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by June 24, 2019
will be considered. Written comments
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, 725 17th
Street NW, Washington, DC 20502.
Commenters are encouraged to submit
their comments to OMB via email to:
OIRA Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Copies of the submission(s) may
be obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Farm Service Agency

Title: 7 CFR 764, Direct Loan Making.

OMB Control Number: 0560-0237.

Summary of Collection: The Farm
Loan Program (FLP) in the Farm Service
Agency (FSA) provides loans to family
farmers to purchase real estate and
equipment and finance agricultural
production. The regulation as specified
in 7 CFR 764 covered by this collection
describes the policies and procedures
the agency uses to provide supervised
credit to FLP applicants requesting
direct loan assistance in accordance
with the provisions of the Consolidated
Farm and Rural Development Act
(CONTACT) (Pub. L. 87-128), as
amended. Direct loan making
information collection requirements
include financial and production
records of the operation, as well as
information necessary to obtain liens on
collateral, provide evidence of the
indebtedness, and ensure repayment of
the loan.

Need and Use of the Information:
Information is submitted by the
applicants to the local agency office
serving the county in which their
business is headquartered. The
information is necessary to thoroughly
evaluate the applicant’s request for a
direct loan and is used by agency
officials to: (1) Ensure that cash flow
projections used in determining loan
repayment are based on the actual
production history of the operation, (2)
Ensure that a loan is adequately
secured; (3) Ensure the applicant meets
the statutorily established program

eligibility requirements; and (4) Obtain
assignment on income or sales proceeds,
when appropriate, to ensure timely
repayment of the loans. Since the
agency is mandated to provide
supervised credit, failure to collect the
information, or collecting it less
frequently, could result in the failure of
the farm operation or loss of agency
security property.

Description of Respondents: Business
or other for-profit; Farms.

Number of Respondents: 184,871.

Frequency of Responses: Reporting:
On occasion; Annually.

Total Burden Hours: 280,094.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2019-10769 Filed 5-22—19; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Forest Service

Siskiyou (OR) Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meetings.

SUMMARY: The Siskiyou (OR) Resource
Advisory Committee (RAC) will meet in
Brookings, Oregon. The committee is
authorized under the Secure Rural
Schools and Community Self-
Determination Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with Title II of
the Act. RAC information can be found
at the following website: https://
cloudapps-usda-gov.secure.force.com/
FSSRS/RAC Page?id=001t
0000002]cv6AAC.

DATES: The meetings will be held on the
following dates:

e Tuesday, June 11, 2019, from 1:00
p.m.—=5:00 p.m.,

e Wednesday, June 12, 2019, from
8:00 a.m.—3:00 p.m., and

e Thursday, June 13, 2019, from 8:00
a.m.—3:00 p.m.

All RAC meetings are subject to
cancellation. For updated status of the
meeting prior to attendance, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT.
ADDRESSES: The meetings will be held at
the Curry Campus of Southwestern
Oregon Community College, in the
Community Room #137, 96082 Lone
Ranch Parkway, Brookings, Oregon.
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Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses, when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at the Medford
Interagency Office, 3040 Biddle Road,
Medford, Oregon. Please call ahead at
541-618-2113 or email at vgibbons@
fs.fed.us to facilitate entry into the
building.

FOR FURTHER INFORMATION CONTACT:
Virginia Gibbons RAC Coordinator, by
phone at 541-618-2113 or by email at
vgibbons@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION: The
purpose of these meetings are to:

1. Approve minutes from April 25,
2017 meeting;

2. Review projects previously
authorized under Title II of the Secure
Rural Schools (SRS) Act; and

3. Review, discuss, and recommend
proposed Title II projects under the
current SRS Act reauthorization.

The meetings are open to the public.
The agendas will include time for
people to make oral statements of three
minutes or less. Individuals wishing to
make an oral statement should request
in writing by June 7, 2019, to be
scheduled on the agendas for the June
11, 2019, June 12, 2019, and June 13,
2019 meetings. Anyone who would like
to bring related matters to the attention
of the committee may file written
statements with the committee staff
before or after the meetings. Written
comments and requests for time to make
oral comments must be sent to Virginia
Gibbons, RAC Coordinator, 3040 Biddle
Road, Medford, Oregon 97504; by email
to vgibbons@fs.fed.us, or by facsimile at
541-618-2144.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices
or other reasonable accommodation. For
access to the facility or proceedings,
please contact the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case by case basis.

Dated: May 16, 2019.
Frank Beum,

Acting Associate Deputy Chief, National
Forest System.

[FR Doc. 2019-10814 Filed 5-22-19; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

Idaho Panhandle Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Idaho Panhandle
Resource Advisory Committee (RAC)
will meet in Coeur d’Alene, Idaho. The
committee is authorized under the
Secure Rural Schools and Community
Self-Determination Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with Title II of
the Act. RAC information can be found
at the following website: http://
www.fs.usda.gov/main/ipnf/working
together/advisorycommittees.

DATES: The meeting will be held on
Friday, June 21, 2019, at 9:00 a.m.

All RAC meetings are subject to
cancellation. For updated status of the
meeting prior to attendance, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT.

ADDRESSES: The meeting will be held at
the Idaho Panhandle National Forests
Supervisor’s Office, 3815 Schreiber
Way, Coeur d’Alene, Idaho.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses, when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at the Idaho
Panhandle National Forests Supervisor’s
Office. Please call ahead to facilitate
entry into the building.

FOR FURTHER INFORMATION CONTACT:
Phillip Blundell, RAC Coordinator, by
phone at 208-783-2101 or by email at
phillipblundell@usda.gov.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—-8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to:

1. Review project propsals;

2. Recommend projects to the
Designated Federal Officer (DFO); and

3. Conduct any necessary
administrative business.

The meeting is open to the public.
The agenda will include time for people
to make oral statements of three minutes
or less. Individuals wishing to make an
oral statement should request in writing
by June 14, 2019. Anyone who would
like to bring related matters to the
attention of the committee may file
written statements with the committee
staff before or after the meeting. Written
comments and requests for time to make
oral comments must be sent to Phillip
Blundell, RAC Coordinator, Post Office
Box 159, Smelterville, Idaho; by email
to phillipblundell@usda.gov, or by
facsimile at 208-783-2154.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices
or other reasonable accommodation. For
access to the facility or proceedings,
please contact the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case by case basis.

Dated: May 16, 2019.
Frank Beum,

Acting Associate Deputy Chief, National
Forest System.

[FR Doc. 2019-10816 Filed 5-22-19; 8:45 am]|
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

Black Hills National Forest Advisory
Board

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Black Hills National
Forest Advisory Board (Board) will meet
in Rapid City, South Dakota. The Board
is established consistent with the
Federal Advisory Committee Act of
1972, the Forest and Rangeland
Renewable Resources Planning Act of
1974, the National Forest Management
Act of 1976, and the Federal Public
Lands Recreation Enhancement Act.
Additional information concerning the
Board, including the meeting summary/
minutes, can be found by visiting the
Board’s website at: http://
www.fs.usda.gov/main/blackhills/
workingtogether/advisorycommittees.
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DATES: The meeting will be held on
Wednesday, June 19, 2019, at 1:00 p.m.
All meetings are subject to
cancellation. For updated status of
meeting prior to attendance, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT.

ADDRESSES: The meeting will be held at
the Forest Service Center, 8221 Mount
Rushmore Road, Rapid City, South
Dakota.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses, when provided,
are placed in the record and available
for public inspection and copying. The
public may inspect comments received
at the Black Hills National Forest
Supervisor’s Office. Please call ahead to
facilitate entry into the building.

FOR FURTHER INFORMATION CONTACT:
Scott Jacobson, Committee Coordinator,
by phone at 605—440-1409 or by email
at sjjacobson@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—-8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to provide:

(1) Orientation Topic: Timber Sale
Program,;

(2) District Updates;

(3) Mineral Withdrawal Botanical
Area and Research Natural Area
Working Group update;

(4) Motorized Trail Strategy Working
Group update;

(5) Recreation Site Analysis (RSA)
Working Group update; and

(6) August Field Trip.

The meeting is open to the public. If
time allows, the public may make oral
statements of three minutes or less.
Individuals wishing to make an oral
statement should submit a request in
writing by June 10, 2019, to be
scheduled on the agenda. Anyone who
would like to bring related matters to
the attention of the Board may file
written statements with the Board’s staff
before or after the meeting. Written
comments and time requests for oral
comments must be sent to Scott
Jacobson, Black Hills National Forest
Supervisor’s Office, 1019 North Fifth
Street, Custer, South Dakota 57730; by
email to sjjacobson@fs.fed.us, or via
facsimile to 605-673—-9208.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices,

or other reasonable accommodation for
access to the facility or proceedings by
contacting the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case by case basis.

Dated: May 16, 2019.
Frank Beum,

Acting Associate Deputy Chief, National
Forest System.

[FR Doc. 2019-10815 Filed 5-22-19; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
National Agricultural Statistics Service

Notice of Intent To Request Revision
and Extension of a Currently Approved
Information Collection

AGENCY: National Agricultural Statistics
Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intention of the
National Agricultural Statistics Service
(NASS) to request revision and
extension of a currently approved
information collection, the Fruits, Nuts,
and Specialty Crops Surveys. Revision
to burden hours will be needed due to
changes in the size of the target
population, sample design, minor
changes in questionnaire design, the
addition of several reimbursable surveys
and discontinuation of several specialty
commodity surveys due to revisions
warranted by the 2017 Census of
Agriculture.

DATES: Comments on this notice must be
received by July 22, 2019 to be assured
of consideration.

ADDRESSES: You may submit comments,
identified by docket number 0535-0039,
by any of the following methods:

e Email: ombofficer@nass.usda.gov.
Include docket number above in the
subject line of the message.

e E-fax:(855) 838—6382.

o Mail: Mail any paper, disk, or CD-
ROM submissions to: David Hancock,
NASS Clearance Officer, U.S.
Department of Agriculture, Room 5336
South Building, 1400 Independence
Avenue SW, Washington, DC 20250-
2024.

e Hand Delivery/Courier: Hand
deliver to: David Hancock, NASS
Clearance Officer, U.S. Department of
Agriculture, Room 5336 South Building,
1400 Independence Avenue SW,
Washington, DC 20250-2024.

FOR FURTHER INFORMATION CONTACT:
Kevin L. Barnes, Associate
Administrator, National Agricultural
Statistics Service, U.S. Department of
Agriculture, (202) 720-2707. Copies of
this information collection and related
instructions can be obtained without
charge from David Hancock, NASS—
OMB Clearance Officer, at (202) 690—
2388 or at ombofficer@nass.usda.gov.

SUPPLEMENTARY INFORMATION:

Title: Fruits, Nuts, and Specialty
Crops Surveys.

OMB Control Number: 0535-0039.

Expiration Date of Approval: October
31, 2019.

Type of Request: To revise and extend
a currently approved information
collection for a period of three years.

Abstract: The primary objective of the
National Agricultural Statistics Service
(NASS) is to collect, prepare and issue
State and national estimates of crop and
livestock production, prices, and
disposition; as well as economic
statistics, environmental statistics
related to agriculture and also to
conduct the Census of Agriculture.

The Fruits, Nuts, and Specialty Crops
survey program collects information on
acreage, yield, production, price, and
value of citrus and non-citrus fruits and
nuts and other specialty crops in States
with significant commercial production.
The program provides data needed by
the U.S. Department of Agriculture and
other government agencies to administer
programs and to set trade quotas and
tariffs. Producers, processors, other
industry representatives, State
Departments of Agriculture, and
universities also use forecasts and
estimates provided by these surveys. All
questionnaires included in this
information collection will be
voluntary.

The changes that were made to the
fruit and nut commodity surveys at
NASS can be found on the NASS
website https://www.nass.usda.gov/
Surveys/Program Review/2019/
Noncitrus-Fruit-and-Tree-Nut-
Program.pdf.

The changes that were made to other
programs can be found at https://
www.nass.usda.gov/Surveys/Program
Review/index.php.

Authority: These data will be
collected under authority of 7 U.S.C.
2204(a). Individually identifiable data
collected under this authority are
governed by Section 1770 of the Food
Security Act of 1985 as amended, 7
U.S.C. 2276, which requires USDA to
afford strict confidentiality to non-
aggregated data provided by
respondents. This Notice is submitted in
accordance with the Paperwork


https://www.nass.usda.gov/Surveys/Program_Review/2019/Noncitrus-Fruit-and-Tree-Nut-Program.pdf
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Reduction Act of 1995 (Pub. L. 104-113)
and Office of Management and Budget
regulations at 5 CFR part 1320.

NASS also complies with OMB
Implementation Guidance,
“Implementation Guidance for Title V
of the E-Government Act, Confidential
Information Protection and Statistical
Efficiency Act of 2002 (CIPSEA),”
Federal Register, Vol. 72, No. 115, June
15, 2007, p. 33362.

Estimate of Burden: Public reporting
burden for this information collection is
based on approximately 55 individual
surveys with expected response times of
5—60 minutes. The frequency of data
collection for the different surveys will
include annual, seasonal, quarterly,
monthly, and one weekly survey.
Estimated number of responses per
respondent is 1.1. Publicity materials
and instruction sheets will account for
approximately 5 minutes of additional
burden per respondent. Respondents
who refuse to complete a survey will be
allotted 2 minutes of burden per attempt
to collect the data. Several new surveys
have been added to this information
collection to account for some specialty
commodities conducted under
cooperative agreements with several
States.

Respondents: Producers, processors,
and handlers.

Estimated Number of Respondents:
75,000.

Estimated Total Annual Burden on
Respondents: 26,000 hours.

Comments: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, through
the use of appropriate automated,
electronic, mechanical, technological or
other forms of information technology
collection methods.

All responses to this notice will
become a matter of public record and be
summarized in the request for OMB
approval.

Signed at Washington, DC, May 2, 2019.
Kevin L. Barnes,

Associate Administrator.
[FR Doc. 2019-10782 Filed 5-22—-19; 8:45 am]
BILLING CODE 3410-20-P

COMMISSION ON CIVIL RIGHTS
Notice of Public Meeting of the Nevada
Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that a meeting of the Nevada
Advisory Committee (Committee) to the
Commission will be held at 2:00 p.m.
(Pacific Time) Thursday, May 30, 2019,
the purpose of meeting is for the
Committee to debrief the May 3, 2019
Community Forum.

DATES: The meeting will be held on
Thursday, May 30, 2019 at 2:00 p.m. PT.
Public Call Information: Dial: 877—

260-1479, Conference ID: 6760059.

FOR FURTHER INFORMATION CONTACT: Ana
Victoria Fortes (DFO) at afortes@
usccr.gov or (213) 894-3437.
SUPPLEMENTARY INFORMATION: This
meeting is available to the public
through the following toll-free call-in
number: 877-260-1479, conference ID
number: 6760059. Any interested
member of the public may call this
number and listen to the meeting.
Callers can expect to incur charges for
calls they initiate over wireless lines,
and the Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-877—-8339 and
providing the Service with the
conference call number and conference
ID number.

Members of the public are entitled to
make comments during the open period
at the end of the meeting. Members of
the public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the meeting.
Written comments may be mailed to the
Western Regional Office, U.S.
Commission on Civil Rights, 300 North
Los Angeles Street, Suite 2010, Los
Angeles, CA 90012. They may be faxed
to the Commission at (213) 894—0508, or
emailed Ana Victoria Fortes at afortes@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Unit at (213) 894—
3437.

Records and documents discussed
during the meeting will be available for
public viewing prior to and after the

meeting at https://
www.facadatabase.gov/FACA/FACA
PublicViewCommitteeDetails?id=
a10t0000001gzIJAAQ.

Records generated from this meeting
may also be inspected and reproduced
at the Regional Programs Unit, as they
become available, both before and after
the meeting. Persons interested in the
work of this Committee are directed to
the Commission’s website, http://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

I. Welcome
II. Approval of Minutes for May 3, 2019
Community Forum

III. Debrief May 3 Community Forum
IV. Discuss Report Writing Schedule
V. Public Comment
VI. Next Steps
VII. Adjournment

Exceptional Circumstance: Pursuant
to 41 CFR 102-3.150, the notice for this
meeting is given less than 15 calendar
days prior to the meeting because of the
exceptional circumstances of the federal
government shutdown.

Dated: May 18, 2019.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2019-10758 Filed 5-22—19; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-36—2019]

Foreign-Trade Zone (FTZ) 7—
Mayaguez, Puerto Rico, Notification of
Proposed Production Activity, Bristol-
Myers Squibb Holdings Pharma, Ltd.
(Pharmaceuticals), Manati, Puerto Rico

Bristol-Myers Squibb Holdings
Pharma, Ltd. (BMS) submitted a
notification of proposed production
activity to the FTZ Board for its facility
in Manati, Puerto Rico. The notification
conforming to the requirements of the
regulations of the FTZ Board (15 CFR
400.22) was received on May 13, 2019.

BMS already has authority to produce
certain pharmaceutical products within
Subzone 7]. The current request would
add finished products and a foreign
status material/component to the scope
of authority. Pursuant to 15 CFR
400.14(b), additional FTZ authority
would be limited to the specific foreign-
status material/component and specific
finished products described in the
submitted notification (as described
below) and subsequently authorized by
the FTZ Board.


https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzlJAAQ
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Production under FTZ procedures
could exempt BMS from customs duty
payments on the foreign-status
materials/components used in export
production. On its domestic sales, for
the foreign-status material/component
noted below and in the existing scope
of authority, BMS would be able to
choose the duty rates during customs
entry procedures that apply to
pegbelfermin in measured and finished
dosages (duty-free). BMS would be able
to avoid duty on foreign-status
components which become scrap/waste.
Customs duties also could possibly be
deferred or reduced on foreign-status
production equipment.

The material/component sourced
from abroad is pegbelfermin—active
pharmaceutical ingredient (duty-free).

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive
Secretary and sent to: fiz@trade.gov. The
closing period for their receipt is July 2,
2019.

A copy of the notification will be
available for public inspection in the
“Reading Room” section of the Board’s
website, which is accessible via
www.trade.gov/ftz.

For further information, contact
Christopher Wedderburn at
Chris.Wedderburn@trade.gov or (202)
482-1963.

Dated: May 17, 2019.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2019-10805 Filed 5-22-19; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-77-2018]

Foreign-Trade Zone (FTZ) 168—Dallas/
Fort Worth, Texas, Authorization of
Production Activity, Gulfstream
Aerospace Corporation (Disassembly
of Aircraft), Dallas, Texas

On December 7, 2018, the Metroplex
International Trade Development
Corporation, grantee of FTZ 168,
submitted a notification of proposed
production activity to the FTZ Board on
behalf of Gulfstream Aerospace
Corporation, within Subzone168E, in
Dallas, Texas.

The notification was processed in
accordance with the regulations of the
FTZ Board (15 CFR part 400), including
notice in the Federal Register inviting
public comment (83 FR 64517—64518,
December 17, 2018). On May 16, 2019,
the applicant was notified of the FTZ

Board’s decision that no further review
of the activity is warranted at this time.
The production activity described in the
notification was authorized, subject to
the FTZ Act and the FTZ Board’s
regulations, including Section 400.14.

Dated: May 16, 2019.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2019-10806 Filed 5-22—19; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[C-489-832]

Carbon and Alloy Steel Wire Rod From
Turkey: Correction to Notice of
Opportunity To Request Administrative
Review

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

FOR FURTHER INFORMATION CONTACT:
Brenda E. Waters, AD/CVD Operations,
Customs Liaison Unit, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-4735.

SUPPLEMENTARY INFORMATION:
Background

On May 1, 2019, Commerce published
its notification to parties of the
opportunity to request an administrative
review of countervailing duty orders
and inadvertently omitted Carbon and
Alloy Steel Wire Rod from Turkey (C—
489-832), POR 9/5/2017-12/31/2018.
See Antidumping or Countervailing
Duty Order, Finding, or Suspended
Investigation; Opportunity To Request
Administrative Review, 84 FR 18479
(May 1, 2019).

This notice serves as a correction to
include the countervailing duty order
Carbon and Alloy Steel Wire Rod from
Turkey (C—489-832) administrative
review in the referenced notice.

Dated: May 16, 2019.
Gary Taverman,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2019-10804 Filed 5-22-19; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration
[C-570-085]

Certain Quartz Surface Products From
the People’s Republic of China: Final
Affirmative Countervailing Duty
Determination, and Final Affirmative
Determination of Critical
Circumstances

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) determines that
countervailable subsidies are being
provided to producers and exporters of
certain quartz surface products (quartz
surface products) from the People’s
Republic of China (China).

DATES: Applicable May 23, 2019.

FOR FURTHER INFORMATION CONTACT:
Darla Brown or Joshua Tucker, AD/CVD
Operations, Office II, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DG 20230; telephone:
(202) 482-1791 or (202) 482—-2044,
respectively.

SUPPLEMENTARY INFORMATION:
Background

The petitioner in this investigation is
Cambria Company, LLC. In addition to
the Government of China (GOC), the
mandatory respondents in this
investigation are Fasa Industrial
Corporation Limited (Fasa Industrial),
Foshan Hero Stone Co., Ltd. (Hero
Stone), and Foshan Yixin Stone Co.,
Ltd. (Foshan Yixin).

The events that occurred since
Commerce published the Preliminary
Determination® on September 21, 2018;
the post-preliminary analysis 2 on
November 6, 2018; and the Preliminary
Critical Circumstances Determination 3
on November 15, 2018, are discussed in
the Issues and Decision Memorandum,

1 See Certain Quartz Surface Products from the
People’s Republic of China: Preliminary Affirmative
Countervailing Duty Determination, and Alignment
of Final Determination with Final Antidumping
Duty Determination, 83 FR 47881 (September 21,
2018) (Preliminary Determination), and
accompanying Preliminary Decision Memorandum.

2 See Memorandum, ‘‘Post-Preliminary Analysis
of Countervailing Duty Investigation: Certain Quartz
Surface Products from the People’s Republic of
China,” dated November 6, 2018.

3 See Certain Quartz Surface Products from the
People’s Republic of China: Preliminary Affirmative
Determination of Critical Circumstances, in Part, in
the Countervailing Duty Investigation, 83 FR 57419
(November 15, 2018) (Preliminary Critical
Circumstances Determination).
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which is hereby adopted by this notice.*
The Issues and Decision Memorandum
also details the changes we made since
the Preliminary Determination to the
subsidy rates calculated for the
mandatory respondents and all other
producers/exporters. The Issues and
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at http://
access.trade.gov, and is available to all
parties in the Central Records Unit,
Room B8024 of the main Department of
Commerce building. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at http://enforcement.trade.gov/
frn/index.html. The signed Issues and
Decision Memorandum and the
electronic version of the Issues and
Decision Memorandum are identical in
content.

Commerce exercised its discretion to
toll all deadlines affected by the partial
Federal government closure from
December 22, 2018, through the
resumption of operations on January 29,
2019.5 The revised deadline for the final
determination of this investigation is
now May 14, 2019.

Period of Investigation

The period of investigation is January
1, 2017, through December 31, 2017.

Scope of the Investigation

The products covered by this
investigation are quartz surface products
from China. For a complete description
of the scope of the investigation, see
Appendix L.

Scope Comments

During the course of this investigation
and the concurrent less-than-fair-value
(LTFV) investigation of quartz surface
products from China, Commerce
received scope comments from
interested parties. Commerce issued a
Preliminary Scope Decision
Memorandum to address these

4 See Memorandum, “Issues and Decision
Memorandum for the Final Determination in the
Countervailing Duty Investigation of Certain Quartz
Surface Products from the People’s Republic of
China,” dated concurrently with, and hereby
adopted by, this notice (Issues and Decision
Memorandum).

5 See Memorandum to the Record from Gary
Taverman, Deputy Assistant Secretary for
Antidumping and Countervailing Duty Operations,
performing the non-exclusive functions and duties
of the Assistant Secretary for Enforcement and
Compliance, “Deadlines Affected by the Partial
Shutdown of the Federal Government,” dated
January 28, 2019. All deadlines in this segment of
the proceeding have been extended by 40 days.

comments and set aside a period of time
for parties to address scope issues in
scope case and rebuttal briefs.6 We
received comments from interested
parties on the Preliminary Scope
Decision Memorandum, which we
addressed in the Final Scope Decision
Memorandum.” In addition, on
February 14, 2019, the petitioner
submitted a proposed clarification to the
scope of this and the concurrent LTFV
investigation.® In response to the
petitioner’s proposed scope
clarification, Commerce established a
separate scope briefing schedule and
received case and rebuttal briefs
regarding the proposed clarification,
which we addressed in the Proposed
Scope Clarification Decision
Memorandum.® As a result, for this final
determination, we made certain changes
to the scope of these investigations from
that published in the Preliminary
Determination.1© See Appendix L.

Final Affirmative Determination of
Critical Circumstances

In the Preliminary Critical
Circumstances Determination,
Commerce preliminarily determined,
pursuant to section 703(e)(1) of the
Tariff Act of 1930, as amended (the Act),
that critical circumstances exist for Fasa
Industrial and Hero Stone, but not for
Foshan Yixin or the companies covered
by the all-others rate. For this final
determination, we continue to find that
critical circumstances exist for Fasa
Industrial and Hero Stone pursuant to
section 705(a)(2) of the Act. Moreover,
we now find that Foshan Yixin and its
unaffiliated suppliers, Foshan Nanhai
Julang Quartz Co. (Foshan Nanhai) and
Qinguan Yuefeng Decoration Material
Co. (Qinguan Yuefeng), as well as the
companies covered by the all-others rate
received export-contingent
countervailable subsidies during the
POI through the Export Buyer’s Credit
program that are inconsistent with the

6 See Memorandum, “Certain Quartz Surface
Products from the People’s Republic of China:
Scope Comments Decision Memorandum for the
Preliminary Determination,” dated September 14,
2018 (Preliminary Scope Decision Memorandum).

7 See Memorandum, “Certain Quartz Surface
Products from the People’s Republic of China: Final
Scope Comments Decision Memorandum,” dated
May 10, 2019 (Final Scope Decision Memorandum).

8 See Petitioner’s Letter, “‘Certain Quartz Surface
Products from the People’s Republic of China:
Request to Extend Deadline to Submit Factual
Information,” dated February 14, 2019.

9 See Memorandum, “‘Certain Quartz Surface
Products from the People’s Republic of China:
Proposed Scope Clarification Decision
Memorandum,” dated concurrently with this notice
(Proposed Scope Clarification Memorandum).

10 This scope modification will not apply to
merchandise entered prior to the publication of this
notice in the Federal Register.

Subsidies and Countervailing Measures
Agreement and had massive imports of
the subject merchandise over a
relatively short period. Therefore, in
accordance with section 705(a)(2) of the
Act, we also find that critical
circumstances exist with respect to
Foshan Yixin, Foshan Nanhai, Qinguan
Yuefeng, and the companies covered by
the all-others rate. For the analysis of
critical circumstances for this final
determination, see the Issues and
Decision Memorandum at Comment 10.

Analysis of Subsidy Programs and
Comments Received

In the Issues and Decision
Memorandum, we address the subsidy
programs under investigation and all
issues raised in parties’ case and
rebuttal briefs, other than those issues
related to scope. A list of the issues that
parties raised, and to which we
responded in the Issues and Decision
Memorandum, is attached to this notice
as Appendix II.

Methodology

Commerce conducted this
investigation in accordance with section
701 of the Act. For each of the subsidy
programs found countervailable,
Commerce determines that there is a
subsidy, i.e., a financial contribution by
an “authority” that gives rise to a
benefit to the recipient, and that the
subsidy is specific.1? For a full
description of the methodology
underlying our final determination, see
the Issues and Decision Memorandum.

Verification

As provided in section 782(i) of the
Act, Commerce verified the subsidy
information reported by Foshan Yixin.
We used standard verification
procedures, including an examination of
relevant accounting records and original
source documents provided by the
respondent.12

Changes Since the Preliminary
Determination

In addition to now finding critical
circumstances for Foshan Yixin and
companies covered by the all-others
rate, based on our review and analysis
of the comments received from parties
and corrections presented at
verification, we made certain changes to
the subsidy rate calculations for Foshan
Yixin. We also assigned individual

11 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)
of the Act regarding benefit; and section 771(5A) of
the Act regarding specificity.

12 See Memorandum, ‘‘Verification of the
Questionnaire Responses of Foshan Yixin Stone
Co., Ltd.,” dated December 14, 2018.
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estimated subsidy rates based on
adverse facts available to Foshan Yixin’s
unaffiliated suppliers that failed to
cooperate in this investigation: Foshan
Nanhai and Qinguan Yuefeng. As a
result of the changes to Foshan Yixin’s
calculated rate, Commerce has also
revised the all-others rate. For a
discussion of these changes, see the
Issues and Decision Memorandum.13

Final Determination

In accordance with section
705(c)(1)(B)@E)(I) of the Act, we
calculated an individual estimated
subsidy rate for Foshan Yixin (for
entries produced and exported by
Foshan Yixin), and established
individual estimated subsidy rates for
Fasa Industrial, Foshan Nanhai, Hero
Stone, and Qinguan Yuefeng. Section
705(c)(5)(A)(i) of the Act states that, for
companies not individually
investigated, we will determine an “all
others” rate equal to the weighted-
average countervailable subsidy rates
established for exporters and producers
individually investigated, excluding any
zero and de minimis countervailable
subsidy rates, and any rates determined
entirely under section 776 of the Act. In
the final determination of this
investigation, Commerce calculated
rates for Fasa Industrial and Hero Stone
in accordance with section 776 of the
Act.14 Therefore, the only rate that is not
zero, de minimis, or based entirely on
facts otherwise available is the rate
calculated for Foshan Yixin.
Consequently, the rate calculated for
Foshan Yixin is also assigned as the rate
for ““all other” producers and exporters.

Commerce determines the total
estimated net countervailable subsidy
rates to be the following:

Subsidy

Company rate

(%)
Foshan Hero Stone Co., Ltd.’5 ................. 190.99
Fasa Industrial Corporation Limited 190.99
Foshan Yixin Stone Co., Ltd ........... 45.32
Foshan Nanhai Julang Quartz Co 190.99
Qinguan Yuefeng Decoration Material Co 190.99
All Others ......coveiiiiieieirceenee e 45.32

Disclosure

We intend to disclose the calculations
performed to parties in this proceeding
within five days of the date of

13 See Issues and Decision Memorandum.

14 We also assigned rates to Foshan Yixin’s
unaffiliated suppliers Foshan Nanhai and Qinguan
Yuefeng in accordance with section 776 of the Act.

15 Commerce has found the following companies
to be cross-owned with Foshan Hero Stone Co.,
Ltd.: Mingwei Quartz New Environmental
Protection Materials Co., Ltd.; and Foshan Quartz
Stone Imp & Exp Co., Ltd.

publication of this notice, in accordance
with 19 CFR 351.224(b).

Continuation of Suspension of
Liquidation

As a result of our Preliminary
Determination of Critical Circumstances
and pursuant to sections 703(d)(1)(B)
and (d)(2) of the Act, Commerce
instructed U.S. Customs and Border
Protection (CBP) to suspend liquidation
of entries of subject merchandise for
Fasa Industrial and Hero Stone, as
described in the scope of the
investigation section, entered, or
withdrawn from warehouse, for
consumption on or after June 23, 2018,
which is 90 days prior to the date of
publication of the Preliminary
Determination in the Federal Register.
Additionally, as a result of our
Preliminary Determination, for Foshan
Yixin and the companies covered by the
all-others rate, Commerce instructed
CBP to suspend liquidation of entries of
subject merchandise, as described in the
scope of the investigation section,
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of the Preliminary
Determination in the Federal Register.
In accordance with section 703(d) of the
Act, we issued instructions to CBP to
discontinue the suspension of
liquidation for countervailing duty
(CVD) purposes for subject merchandise
entered, or withdrawn from warehouse,
on or after January 19, 2019, but to
continue the suspension of liquidation
of all entries from September 21, 2018
(or, in the case of Fasa Industrial and
Hero Stone, June 23, 2018), through
January 18, 2019.

If the U.S. International Trade
Commission (ITC) issues a final
affirmative injury determination, we
will issue a CVD order, reinstate the
suspension of liquidation under section
706(a) of the Act, and require a cash
deposit of estimated countervailing
duties for such entries of subject
merchandise in the amounts indicated
above. If the ITC also issues a final
affirmative determination of critical
circumstances, on the basis of our final
affirmative critical circumstances
determination, we will additionally
instruct CBP to suspend liquidation and
require a cash deposit on all entries of
quartz surface products from China
effective June 23, 2018. If the ITC issues
a final affirmative injury determination
but a final negative determination of
critical circumstances, we will instruct
CBP to liquidate entries prior to the date
of publication of the Preliminary
Determination without regard to duties,
and all estimated duties deposited or

securities posted as a result of the
suspension of liquidation will be
refunded or canceled. If the ITC
determines that material injury, or
threat of material injury, does not exist,
this proceeding will be terminated and
all estimated duties deposited or
securities posted as a result of the
suspension of liquidation will be
refunded or canceled.

International Trade Commission
Notification

In accordance with section 705(d) of
the Act, we will notify the ITC of our
determination. Because Commerce’s
final determination is affirmative, in
accordance with section 705(b) of the
Act, the ITC will determine, within 45
days, whether the domestic industry in
the United States is materially injured,
or threatened with material injury, by
reason of imports of quartz surface
products from China, or sales (or the
likelihood of sales) for importation, of
quartz surface products from China. If
the ITC determines that material injury
or threat of material injury does not
exist, the proceeding will be terminated
and all cash deposits will be refunded.
If the ITC determines that such injury
does exist, Commerce will issue a CVD
order directing CBP to assess, upon
further instruction by Commerce,
countervailing duties on all imports of
the subject merchandise that are
entered, or withdrawn from warehouse,
for consumption on or after the effective
date of the suspension of liquidation, as
discussed above in the “Continuation of
Suspension of Liquidation” section.

Notification Regarding Administrative
Protective Orders

In the event that the ITC issues a final
negative injury determination, this
notice will serve as the only reminder
to parties subject to the administrative
protective order (APO) of their
responsibility concerning the
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

Notification to Interested Parties

This determination is issued and
published pursuant to sections 705(d)
and 777(i) of the Act.
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Dated: May 14, 2019.
Jeffrey 1. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix I

Scope of the Investigation

The merchandise covered by the
investigation is certain quartz surface
products.?® Quartz surface products consist
of slabs and other surfaces created from a
mixture of materials that includes
predominately silica (e.g., quartz, quartz
powder, cristobalite) as well as a resin binder
(e.g., an unsaturated polyester). The
incorporation of other materials, including,
but not limited to, pigments, cement, or other
additives does not remove the merchandise
from the scope of the investigation. However,
the scope of the investigation only includes
products where the silica content is greater
than any other single material, by actual
weight. Quartz surface products are typically
sold as rectangular slabs with a total surface
area of approximately 45 to 60 square feet
and a nominal thickness of one, two, or three
centimeters. However, the scope of this
investigation includes surface products of all
other sizes, thicknesses, and shapes. In
addition to slabs, the scope of this
investigation includes, but is not limited to,
other surfaces such as countertops,
backsplashes, vanity tops, bar tops, work
tops, tabletops, flooring, wall facing, shower
surrounds, fire place surrounds, mantels, and
tiles. Certain quartz surface products are
covered by the investigation whether
polished or unpolished, cut or uncut,
fabricated or not fabricated, cured or
uncured, edged or not edged, finished or
unfinished, thermoformed or not
thermoformed, packaged or unpackaged, and
regardless of the type of surface finish.

In addition, quartz surface products are
covered by the investigation whether or not
they are imported attached to, or in
conjunction with, non-subject merchandise
such as sinks, sink bowls, vanities, cabinets,
and furniture. If quartz surface products are
imported attached to, or in conjunction with,
such non-subject merchandise, only the
quartz surface product is covered by the
scope.

Subject merchandise includes material
matching the above description that has been
finished, packaged, or otherwise fabricated in
a third country, including by cutting,
polishing, curing, edging, thermoforming,
attaching to, or packaging with another
product, or any other finishing, packaging, or
fabrication that would not otherwise remove
the merchandise from the scope of the
investigation if performed in the country of
manufacture of the quartz surface products.

The scope of the investigation does not
cover quarried stone surface products, such
as granite, marble, soapstone, or quartzite.
Specifically excluded from the scope of the
investigation are crushed glass surface
products. Crushed glass surface products

16 Quartz surface products may also generally be
referred to as engineered stone or quartz, artificial
stone or quartz, agglomerated stone or quartz,
synthetic stone or quartz, processed stone or quartz,
manufactured stone or quartz, and Bretonstone®.

must meet each of the following criteria to
qualify for this exclusion: (1) The crushed
glass content is greater than any other single
material, by actual weight; (2) there are
pieces of crushed glass visible across the
surface of the product; (3) at least some of the
individual pieces of crushed glass that are
visible across the surface are larger than one
centimeter wide as measured at their widest
cross-section (glass pieces); and (4) the
distance between any single glass piece and
the closest separate glass piece does not
exceed three inches.

The products subject to the scope are
currently classified in the Harmonized Tariff
Schedule of the United States (HTSUS) under
the following subheading: 6810.99.0010.
Subject merchandise may also enter under
subheadings 6810.11.0010, 6810.11.0070,
6810.19.1200, 6810.19.1400, 6810.19.5000,
6810.91.0000, 6810.99.0080, 6815.99.4070,
2506.10.0010, 2506.10.0050, 2506.20.0010,
2506.20.0080, and 7016.90.10. The HTSUS
subheadings set forth above are provided for
convenience and U.S. Customs purposes
only. The written description of the scope is
dispositive.

Appendix II

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary
II. Background
II. Final Determination of Critical
Circumstances
IV. Scope Comments
V. Use of Adverse Facts Available
VI. Subsidies Valuation Information
VII. Analysis of Programs
VIIL. Analysis of Comments
Comment 1: Whether This Investigation
Was Improperly Initiated
Comment 2: The Application of AFA to
Hero Stone
Comment 3: The Application of AFA to
Foshan Yixin’s and Hero Stone’s
Unaffiliated Suppliers of Subject
Merchandise
Comment 4: The Application of AFA to
Input Market Distortion
Comment 5: The Application of AFA
Regarding Whether Inputs Are Specific
Comment 6: Whether Commerce’s Use of a
Tier Two Benchmark Takes Into Account
Prevailing Market Conditions in China
Comment 7: The Benchmark Used in the
Calculation of the Provision of Polyester
Resin for Less Than Adequate
Remuneration (LTAR) Program
Comment 8: The Benchmark Used in the
Calculation of the Provision of Quartz for
LTAR Program
Comment 9: Whether Commerce Should
Continue To Treat Quartz “Powder” as
Crushed Quartz Sand
Comment 10: Whether Commerce’s
Preliminary Critical Circumstances
Determination Was Lawful
IX. Recommendation

[FR Doc. 2019-10799 Filed 5-22—19; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-900]

Diamond Sawblades and Parts Thereof
From the People’s Republic of China:
Notice of Court Decision Not in
Harmony With the Final Results of
Review, Rescission of Administrative
Review in Part, and Amended Final
Results of the Antidumping Duty
Administrative Review; 2013-2014

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On May 7, 2019, the United
States Court of International Trade (CIT)
sustained the final remand
redetermination pertaining to the
administrative review of the
antidumping duty order on diamond
sawblades and parts thereof from the
People’s Republic of China covering the
period November 1, 2013, through
October 31, 2014. The Department of
Commerce (Commerce) is notifying the
public that the CIT’s final judgment in
this case is not in harmony with the
final results of the administrative
review, that Commerce is rescinding the
administrative review in part, and that
Commerce is amending the final results
with respect to the respondents eligible
for separate rates.

DATES: Applicable May 17, 2019.

FOR FURTHER INFORMATION CONTACT:
Yang Jin Chun or Minoo Hatten, AD/
CVD Operations, Office I, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone
(202) 482-5760 or (202) 482—1690,
respectively.

SUPPLEMENTARY INFORMATION:
Background

On June 14, 2016, Commerce
published the Final Results, in which
we valued cores produced by Weihai
Xiangguang Mechanical Industrial Co.,
Ltd. (Weihai) using a build-up
methodology, and calculated surrogate
truck freight distance using the average
of the distances between industrial
estates in Bangkok and the Port of
Bangkok.? On March 22, 2018, the CIT
remanded the Final Results to
Commerce to re-examine: (1) The
withdrawals of review requests with

1 See Diamond Sawblades and Parts Thereof from
the People’s Republic of China: Final Results of
Antidumping Duty Administrative Review; 2013-
2014, 81 FR 38673 (June 14, 2016) (Final Results)
and accompanying Issues and Decision
Memorandum at Comments 11 and 19.
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respect to Weihai in light of Glycine &
More, Inc. v. United States, 880 F.3d
1335 (Fed. Cir. 2018) (Glycine & More);
and (2) the surrogate truck freight
distance used in the valuation of the
truck freight expense. In addition, the
CIT granted Commerce’s request for a
voluntary remand to address the issues
concerning the valuation of Weihai’s
purchased cores and the rate for non-
selected separate rate respondents.2

In the first final remand
redetermination, we stated our intent to
accept all withdrawals of review
requests with respect to Weihai, rescind
the administrative review with respect
to Weihai, and revise the surrogate truck
freight distance. Because we intended to
rescind the administrative review in
part with respect to Weihai, we treated
the issue of the valuation of Weihai’s
cores as moot. We assigned the revised
rate for the Jiangsu Fengtai Single
Entity 3 as the separate rate to eligible
non-selected respondents.*

On February 1, 2019, the CIT
remanded the Final Results to
Commerce to reconsider Commerce’s
methodology in determining the
separate rate for the non-selected
respondents in this litigation. In
addition, the CIT ordered that, if
Commerce decides on remand to
reinstate Weihai in the administrative
review, Commerce must make
appropriate adjustments in line with the
CIT’s previous remand order regarding
the cores valuation and the revision to

the surrogate truck freight distance with
respect to Weihai.5

In the second final remand
redetermination, we continued to accept
all withdrawals of review requests with
respect to Weihai and stated our intent
to rescind the administrative review, in
part, with respect to Weihai. In response
to the CIT’s remand order, we relied on
data for Weihai and the Jiangsu Fengtai
Single Entity to recalculate the separate
rate for the eligible non-selected
respondents, with the adjustments to
the cores valuation and the surrogate
truck freight distance for Weihai.6 On
May 7, 2019, the CIT sustained our
second final remand redetermination in
its entirety.”

Timken Notice

In its decision in Timken Co. v.
United States, 893 F.2d 337, 341 (Fed.
Cir. 1990) (Timken), as clarified by
Diamond Sawblades Mfrs. Coalition v.
United States, 626 F.3d 1374 (Fed. Cir.
2010), the United States Court of
Appeals for the Federal Circuit held
that, pursuant to section 516A(e) of the
Tariff Act of 1930, as amended (the Act),
Commerce must publish a notice of a
court decision that is not “in harmony”
with a Commerce determination and
must suspend liquidation of entries
pending a “conclusive” court decision.
The CIT’s May 7, 2019, final judgment
sustaining the second final remand
redetermination constitutes the CIT’s
final decision which is not “in
harmony”” with the Final Results. This
notice is published in fulfillment of the

publication requirements of Timken.
Accordingly, Commerce will continue
the suspension of liquidation of the
subject merchandise pending expiration
of the period to appeal or, if appealed,
pending a final and conclusive court
decision.

Rescission of Administrative Review in
Part

In accordance with 19 CFR
351.213(d), Commerce will rescind an
administrative review in part “if a party
that requested a review withdraws the
request within 90 days of the date of the
publication of notice of initiation of the
requested review. The Secretary may
extend this time limit if the Secretary
decides that it is reasonable to do so.” 8
Subsequent to the initiation of the
review, the petitioner and Weihai timely
withdrew their requests for review of
Weihai.® Robert Bosch Tools
Corporation (Bosch) withdrew its
request for review of Weihai after the
regulatory 90-day period 1° but we
extended this time limit and accepted
Bosch’s withdrawal of its review request
because we find it reasonable to do so
under 19 CFR 351.213(d).1* Because no
other party requested a review of
Weihai, we are rescinding the review in
part with respect to Weihai in
accordance with 19 CFR 351.213(d)(1).

Amended Final Results of Review

Because there is now a final court
decision, Commerce is amending the
Final Results with respect to the
separate rate respondents as follows:

Weighted-average
Exporter dumping margin
(percent)

[STeFT U] T e Yo F- N 0o T 1K (o ISRt 39.66
Chengdu Huifeng Diamond Tools Co., Ltd2 .........cccoeieiiienen. 39.66
Danyang Huachang Diamond Tools Manufacturing Co., Ltd 39.66
Danyang NYCL Tools Manufacturing Co., LA .......cccooiiiiiii s 39.66
Danyang Weiwang Tools Manufacturing Co., Ltd 39.66
Guilin Tebon Superhard Material Co., Ltd .............. 39.66
Hangzhou Deer King Industrial and Trading Co., Ltd 39.66
Hong Kong Hao Xin International Group Limited .... 39.66
Huzhou Gu’s IMport & EXPOIt C0., LEA ...oouiiiiiiiii ittt ettt et b e b sae e et e e sa st e bt e sateebeeeabeeabeeenbeesaeeeteenas 39.66

2 See Diamond Sawblades Manufacturers’
Coalition v. United States, 301 F. Supp. 3d 1326
(CIT 2018).

3The Jiangsu Fengtai Single Entity is comprised
of Jiangsu Fengtai Diamond Tool Manufacture Co.,
Ltd., Jiangsu Fengtai Tools Co., Ltd., and Jiangsu
Fengtai Sawing Industry Co., Ltd. See the
Memorandum, “Diamond Sawblades and Parts
Thereof from the People’s Republic of China—
Collapsing of Jiangsu Fengtai Diamond Tool
Manufacture Co., Ltd. and Affiliated Producers,”
dated November 30, 2015.

4 See Final Remand Redetermination dated
August 6, 2018, pursuant to Diamond Sawblades
Manufacturers’ Coalition v. United States, 301 F.
Supp. 3d 1326 (CIT 2018), and available at https://
enforcement.trade.gov/remands/18-28.pdf, aff'd in
part, remanded in part, Diamond Sawblades

Manufacturers’ Coalition v. United States, 359 F.
Supp. 3d 1374 (CIT 2019).

5 See Diamond Sawblades Manufacturers’
Coalition v. United States, 359 F. Supp. 3d 1374
(CIT 2019).

6 See Final Second Remand Redetermination
dated March 29, 2019, pursuant to Diamond
Sawblades Manufacturers’ Coalition v. United
States, 359 F. Supp. 3d 1374 (CIT 2019), and
available at https://enforcement.trade.gov/remands/
19-17.pdf.

7 See Diamond Sawblades Manufacturers’
Coalition v. United States, Court No. 16-00124, Slip
Op. 19-54 (CIT May 7, 2019).

8 See 19 CFR 351.213(d).

9 See the petitioner’s and Weihai’s withdrawals of
review request dated March 23, 2015.

10 See Bosch’s withdrawal of review request dated
April 8, 2015.

11 See Final Remand Redetermination dated
August 6, 2018, pursuant to Diamond Sawblades
Manufacturers’ Coalition v. United States, 301 F.
Supp. 3d 1326 (CIT 2018), and available at https://
enforcement.trade.gov/remands/18-28.pdf, aff'd,
remanded on other grounds, Diamond Sawblades
Manufacturers’ Coalition v. United States, 359 F.
Supp. 3d 1374 (CIT 2019).

12 Commerce determined that Chengdu Huifeng
New Material Technology Co., Ltd., is the
successor-in-interest to Chengdu Huifeng Diamond
Tools Co., Ltd. See Diamond Sawblades and Parts
Thereof from the People’s Republic of China: Final
Results of Antidumping Duty Changed
Circumstances Review, 82 FR 60177 (December 19,
2017).


https://enforcement.trade.gov/remands/18-28.pdf
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https://enforcement.trade.gov/remands/19-17.pdf
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Weighted-average
Exporter dumping margin
(percent)

Jiangsu Fengtai SiNgle ENtItY .......cooiiiiiie et e e e ae e e 56.67
Jiangsu Huachang Tools Manufacturing Co., LI ........ccoooiiiiiiiii e s 39.66
Jiangsu Inter-China Group Corporation 3 ............ 39.66
Jiangsu Youhe Tool Manufacturer Co., Ltd ... 39.66
Orient Gain International Limited ....... 39.66
Pantos Logistics (HK) Company Limited ........... 39.66
Qingyuan Shangtai Diamond Tools Co., Ltd ..... 39.66
Quanzhou Zhongzhi DIamond TOOI CO., LEA .....coiiiiiiiiee et sttt b e b et e e sae e eneesnne s 39.66
R4 g P= oI o 1T TS T= VA o TR I (o SRR 39.66
Saint-Gobain Abrasives (Shanghai) Co., Ltd .... 39.66
Shanghai Jingquan Industrial Trade C0., LI .......cceiiiiiiiiieeeee et r e r e n e nn s 39.66
Wuhan Wanbang Laser DIamond TOOIS COM ... e e s e 39.66
Xiamen ZL Diamond Technology Co., Ltd 39.66
Zhejiang Wanli TOOIS Group C0., LEA ....couiiiiiiiieiiieiie ettt b e sttt e et esa et et e e eas e et e e e ae e e sbe e saseenbe e e neesnneeanes 39.66

In the event the CIT’s ruling is not
appealed or, if appealed, upheld by a
final and conclusive court decision,
Commerce will instruct the U.S.
Customs and Border Protection (CBP) to
assess antidumping duties on
unliquidated entries of subject
merchandise based on the revised rates
Commerce determined and listed above
and, for Weihai, at the rate equal to the
cash deposit of the estimated
antidumping duty required at the time
of entry, or withdrawal from warehouse,
for consumption, in accordance with 19
CFR 351.212(c)(2).

Cash Deposit Requirements

As the cash deposit rate for Jiangsu
Huachang Tools Manufacturing Co.,
Ltd., has not been subject to subsequent
administrative reviews, Commerce will
issue revised cash deposit instructions
to CBP adjusting the rate from 29.76
percent to 39.66 percent, effective May
17, 2019. For all other respondents
listed above, because the cash deposit
rates have been updated in subsequent
administrative reviews,15 we will not

13 See Diamond Sawblades and Parts Thereof
from the People’s Republic of China: Preliminary
Results of Antidumping Duty Administrative
Review; 2013-2014, 80 FR 75854, 75855, n.15
(December 4, 2015), for the name variation of this
company.

14 Commerce determined that Wuhan Wanbang
Laser Diamond Tools Co., Ltd., is the successor-in-
interest to Wuhan Wanbang Laser Diamond Tools
Co. See Diamond Sawblades and Parts Thereof
from the People’s Republic of China: Final Results
of Antidumping Duty Changed Circumstances
Review, 81 FR 20618 (Apl‘ﬂ 8, 2016).

15 See Diamond Sawblades and Parts Thereof
from the People’s Republic of China: Final Results
of Antidumping Duty Administrative Review; 2015—
2016, 83 FR 17527, 17528 (April 20, 2018), for
Bosun Tools Co., Ltd., Danyang NYCL Tools
Manufacturing Co., Ltd., and Wuhan Wanbang
Laser Diamond Tools Co., and Diamond Sawblades
and Parts Thereof from the People’s Republic of
China: Preliminary Results of Antidumping Duty
Administrative Review; 2016-2017, 83 FR 39673,
39674, n.10 (August 10, 2018), unchanged in
Diamond Sawblades and Parts Thereof from the
People’s Republic of China: Final Results of

update their cash deposit rates as a
result of these amended final results.

Notification to Interested Parties

This notice is issued and published in
accordance with sections 516A(e)(1),
751(a)(1), and 777(i)(1) of the Act.

Dated: May 16, 2019.

Jeffrey 1. Kessler,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2019-10803 Filed 5-22-19; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-533-844]

Certain Lined Paper Products From
India: Final Results of Countervailing
Duty Administrative Review; 2016

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) determines that
countervailable subsidies are being
provided to Goldenpalm Manufacturers
Pvt. Limited (Goldenpalm), a producer/
exporter of certain lined paper products
(lined paper) from India for the period
of review January 1, 2016, through
December 31, 2016.

DATES: Applicable May 23, 2019.

FOR FURTHER INFORMATION CONTACT: ]ohn
Conniff, AD/CVD Operations, Office III,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—1009.

Antidumping Duty Administrative Review; 2016-
2017, 83 FR 64331 (December 14, 2018), for all
other respondents listed above for which the cash
deposit rates will not be updated as a result of these
amended final results.

Background

Commerce published the Preliminary
Results of this administrative review on
October 10, 2018.1 Commerce exercised
its discretion to toll all deadlines
affected by the partial federal
government closure from December 22,
2018, through the resumption of
operations on January 29, 2019.2 On
March 5, 2019, we postponed the final
results of review by 57 days, until May
15, 2019.3 Based on an analysis of the
comments received, Commerce has
made certain changes to the subsidy rate
listed in the Preliminary Results. The
final subsidy rate is listed in the “Final
Results of Administrative Review”
section below.

Scope of the Order

The products covered by the order are
certain lined paper products from India.
For a full description of the scope, see
the Issues and Decision Memorandum.*

Analysis of Comments Received

The issues raised by the Government
of India, Goldenpalm, and the

1 See Certain Lined Paper Products from India:
Preliminary Results of Countervailing Duty
Administrative Review; Calendar Year 2016, 83 FR
50896 (October 10, 2018) (Preliminary Results) and
accompanying Preliminary Decision Memorandum.

2 See Memorandum to the Record from Gary
Taverman, Deputy Assistant Secretary for
Antidumping and Countervailing Duty Operations,
performing the non-exclusive functions and duties
of the Assistant Secretary for Enforcement and
Compliance, “Deadlines Affected by the Partial
Shutdown of the Federal Government,”’ dated
January 28, 2019. All deadlines in this segment of
the proceeding have been extended by 40 days.

3 See Memorandum, ‘“‘Extension of Deadline for
Final Results of Countervailing Duty Review,”
dated March 5, 2019.

4 See Memorandum, ‘“Decision Memorandum for
the Final Results of Administrative Review; 2016:
Certain Lined Paper Products from India,” dated
concurrently with, and hereby adopted by, this
notice (Issues and Decision Memorandum).
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petitioner® in their case and rebuttal
briefs are addressed in the Issues and
Decision Memorandum. The issues are
identified in the Appendix to this
notice. The Issues and Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov and in the
Central Records Unit, room B8024 of the
main Department of Commerce
building. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed directly
at http://trade.gov/enforcement/frn/.
The signed Issues and Decision
Memorandum and electronic version of
the Issues and Decision Memorandum
are identical in content.

Changes Since the Preliminary Results

Based on comments received from
interested parties, we have continued to
apply adverse facts available (AFA)
pursuant to sections 776(a) and (b) of
the Tariff Act of 1930, as amended (the
Act) to Goldenpalm, and to the GOI in
various respects, but we have revised
the AFA program rate assigned to
Goldenpalm under the Government of
Tamil Nadu’s Capital Subsidies and
Electricity Tax Exemption program. For
a discussion of this and other issues, see
the Issues and Decision Memorandum.

Methodology

We conducted this review in
accordance with section 751(a)(1)(A) of
the Act. For each of the subsidy
programs found countervailable, we
find that there is a subsidy, i.e., a
government-provided financial
contribution that gives rise to a benefit
to the recipient, and that the subsidy is
specific.® For a full description of the
methodology underlying our
conclusions, including any
determination that relied upon the use
of AFA pursuant to sections 776(a) and
(b) of the Act, see the Issues and
Decision Memorandum.

Final Results of Administrative Review

In accordance with section 777A(e) of
the Act and 19 CFR 351.221(b)(5), we
find that the following net
countervailable subsidy rate exists for
the mandatory respondent, Goldenpalm,
for the period January 1, 2016, through
December 31, 2016:

5 The petitioner is the American Association of
School Paper Suppliers.

6 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)
of the Act regarding benefit; and, section 771(5A)
of the Act regarding specificity.

Subsidy rate

Manufacturer/exporter (percent ad
valorem)
Goldenpalm Manufacturers
Pvt. Limited ......cccocveeennne 197.33

Assessment and Cash Deposit
Requirements

In accordance with 19 CFR
351.212(b)(2), we intend to issue
appropriate assessment instructions to
Customs and Border Protection (CBP) 15
days after publication of the final results
of this review. We will instruct CBP to
liquidate shipments of subject
merchandise produced and/or exported
by the company listed above, entered or
withdrawn from warehouse, for
consumption from January 1, 2016,
through December 31, 2016, at the ad
valorem rate listed above.

Cash Deposit Requirements

We intend also to instruct CBP to
collect cash deposits of estimated
countervailing duties, in the amounts
shown above for Goldenpalm, on
shipments of subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of the final results of this
review. For all non-reviewed firms, we
will instruct CBP to continue to collect
cash deposits at the most-recent
company-specific or all-others rate
applicable to the company, as
appropriate.” Accordingly, the cash
deposit requirements that will be
applied to companies covered by this
order, but not examined in this
administrative review, are those
established in the most recently
completed segment of the proceeding
for each company. These cash deposit
requirements, when imposed, shall
remain in effect until further notice.

Administrative Protective Order

This notice also serves as a final
reminder to parties subject to an
administrative protective order (APO) of
their responsibilities concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305(a)(3),
which continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return or destruction
of APO materials or conversion to

7 See Notice of Amended Final Determination of
Sales at Less Than Fair Value: Certain Lined Paper
Products from the People’s Republic of China;
Notice of Antidumping Duty Orders: Certain Lined
Paper Products from India, Indonesia and the
People’s Republic of China; and Notice of
Countervailing Duty Orders: Certain Lined Paper
Products from India and Indonesia, 71 FR 56949,
56953 (September 28, 2006).

judicial protective order is hereby
requested. Failure to comply with the
regulations and terms of an APO is a
violation which is subject to sanction.

These final results are issued and
published in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: May 15, 2019.
Jeffrey 1. Kessler,

Assistant Secretary for Enforcement and
Compliance.

APPENDIX

I. Summary

II. Background

III. Scope of the Order

IV. Use of Facts Otherwise Available and
Application of Adverse Inferences

V. Analysis of Programs

VI. Analysis of Comments

Comment 1: Whether the Application of
Adverse Facts Available (AFA) With
Regard to Goldenpalm Was Warranted

Comment 2: Whether Commerce Upheld
its Legal Obligations in Applying AFA
With Regard to the Government of India
(GO1)

Comment 3: Whether Commerce’s
Countervailable Determination
Regarding the Duty Drawback Program
(DDP) and Advance License Program
(ALP) Properly Accounted for
Information Submitted by the GOI

Comment 4: Whether Commerce’s
Countervailable Subsidy Determination
Regarding the Export Promotion Capital
Goods Scheme (EPCGS) Properly
Accounted for Information Submitted by
the GOI

Comment 5: Whether the Programs
Operated by the State Government of
Maharashtra (SGOM) and State
Government of Tamil Nadu (SGOTN) are
Specific

Comment 6: Whether it Was Lawful for
Commerce to Examine Newly Alleged
Subsidy Programs

Comment 7: Whether Commerce’s Total
AFA Rate for Goldenpalm is Incorrect

Comment 8: Whether the Calculated
Subsidy Rates Commerce Utilized as the
Basis of the AFA Rates Applied to
Goldenpalm Were Appropriate

Comment 9: Whether Commerce Should
Calculate an Additional AFA Rate for
Subsidies Purportedly Discovered
During the Course of the Review

Comment 10: Attribution of Benefits
Goldenpalm Received Under the EPCGS
in the Event Commerce Determines Not
to Apply Total AFA to Goldenpalm in
the Final Results

Comment 11: Whether Commerce Should
Adjust the Assessment Rates Applied to
the Importers of Record

Comment 12: Whether Commerce Should
Issue the Final Results on an Expedited
Basis

VII. Recommendation

[FR Doc. 2019-10802 Filed 5-22—19; 8:45 am|
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE
International Trade Administration

Subsidy Programs Provided by
Countries Exporting Softwood Lumber
and Softwood Lumber Products to the
United States; Request for Comment

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) seeks public comment on
any subsidies, including stumpage
subsidies, provided by certain countries
exporting softwood lumber or softwood
lumber products to the United States
during the period July 1, 2018, through
December 31, 2018.

DATES: Comments must be submitted by
June 10, 2019.

ADDRESSES: See the Submission of
Comments section below.

FOR FURTHER INFORMATION CONTACT:
Kristen Johnson, AD/CVD Operations,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—4793.

SUPPLEMENTARY INFORMATION:
Background

Pursuant to section 805 of Title VIII
of the Tariff Act of 1930 (the Softwood
Lumber Act of 2008), the Secretary of
Commerce is mandated to submit to the
appropriate Congressional committees a
report every 180 days on any subsidy
provided by countries exporting
softwood lumber or softwood lumber
products to the United States, including
stumpage subsidies. Commerce
submitted its last subsidy report on
December 20, 2018. As part of its newest
report, Commerce intends to include a
list of subsidy programs identified with
sufficient clarity by the public in
response to this notice.

Request for Comments

Given the large number of countries
that export softwood lumber and
softwood lumber products to the United
States, we are soliciting public comment
only on subsidies provided by countries
which had exports accounting for at
least one percent of total U.S. imports of
softwood lumber by quantity, as
classified under Harmonized Tariff
Schedule of the United States (HTSUS)
codes 4407.1001, 4407.1100, 4407.1200,
4407.1905, 4407.1906, 4407.1910,1

1For previous lumber subsidies reports,
Commerce relied solely on HTSUS code 4407.1001
(coniferous wood sawn or chipped lengthwise,
sliced or peeled, of a thickness exceeding 6 mm),

during the period July 1, 2018, through
December 31, 2018. Official U.S. import
data published by the United States
International Trade Commission’s
DataWeb indicate that four countries
(Brazil, Canada, Germany, and Sweden)
exported softwood lumber to the United
States during that time period in
amounts sufficient to account for at least
one percent of U.S. imports of softwood
lumber products. We intend to rely on
similar previous six-month periods to
identify the countries subject to future
reports on softwood lumber subsidies.
For example, we will rely on U.S.
imports of softwood lumber and
softwood lumber products during the
period January 1, 2019, through June 30,
2019, to select the countries subject to
the next report.

Under U.S. trade law, a subsidy exists
where an authority: (i) Provides a
financial contribution; (ii) provides any
form of income or price support within
the meaning of Article XVI of the GATT
1994; or (iii) makes a payment to a
funding mechanism to provide a
financial contribution to a person, or
entrusts or directs a private entity to
make a financial contribution, if
providing the contribution would
normally be vested in the government
and the practice does not differ in
substance from practices normally
followed by governments, and a benefit
is thereby conferred.2

Parties should include in their
comments: (1) The country which
provided the subsidy; (2) the name of
the subsidy program; (3) a brief
description (no more than 3—4
sentences) of the subsidy program; and
(4) the government body or authority
that provided the subsidy.

Submission of Comments

As specified above, to be assured of
consideration, comments must be
received no later than 5:00 p.m., Eastern
Standard Time, on Monday, June 10,
2019. All comments must be submitted
through the Federal eRulemaking Portal
at http://www.regulations.gov, Docket

which accounted for the vast majority of subject
imports. In October 2018, HTSUS code 4407.1001
became obsolete and was replaced by HTSUS codes
4407.1100 (pine wood sawn or chipped lengthwise,
sliced or peeled, over 6 mm thick), 4407.1200 (fir
and spruce wood sawn or chipped lengthwise,
sliced or peeled, over 6 mm thick), 4407.1905
(mixtures of spruce, pine and fir (SPF) wood sawn
or chipped lengthwise, sliced or peeled, over 6 mm
thick, not treated with preservatives), 4407.1906
(mixtures of hemlock and fir (hem-fir) wood sawn
or chipped lengthwise, sliced or peeled, over 6 mm
thick, not treated with preservatives), and
4407.1910 (other coniferous wood, nesoi, sawn or
chipped lengthwise, sliced or peeled, over 6 mm
thick, whether or not treated with preservatives).

2 See section 771(5)(B) of the Tariff Act of 1930,
as amended.

No. ITA-2019-0001, unless the
commenter does not have access to the
internet. The materials in the docket
will not be edited to remove identifying
or contact information, and Commerce
cautions against including any
information in an electronic submission
that the submitter does not want
publicly disclosed. Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
formats only.

Commenters who do not have access
to the internet may submit the original
and one electronic copy of each set of
comments by mail or hand delivery/
courier.

All comments should be addressed to
James Maeder, Associate Deputy
Assistant Secretary for Antidumping
and Countervailing Duties, at U.S.
Department of Commerce, Room 18022,
1401 Constitution Avenue NW,
Washington, DC 20230.

Dated: May 16, 2019.
Gary Taverman,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Investigations.

[FR Doc. 2019-10801 Filed 5-22-19; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-570-084]

Certain Quartz Surface Products From
the People’s Republic of China: Final
Affirmative Determination of Sales at
Less Than Fair Value, and Final
Affirmative Determination of Critical
Circumstances

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) determines that certain
quartz surface products (quartz surface
products) from the People’s Republic of
China (China) are being, or are likely to
be, sold in the United States at less than
fair value (LTFV).

DATES: Applicable May 23, 2019.

FOR FURTHER INFORMATION CONTACT:
Andrew Medley or Whitley Herndon,
AD/CVD Operations, Office II,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—4987 or
(202) 482-6274, respectively.

SUPPLEMENTARY INFORMATION:
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Background

The petitioner in this investigation is
Cambria Company, LLC. The mandatory
respondents in this investigation are CQ
International,® Guangzhou Hercules
Quartz Stone Co., Ltd. (Hercules
Quartz), Foshan Hero Stone Co., Ltd.
(Hero Stone), and Foshan Yixin Stone
Co., Ltd. (Yixin Stone).

On November 20, 2018, Commerce
published the Preliminary
Determination of sales at LTFV of quartz
surface products from China.z A
summary of the events that occurred
since Commerce published the
Preliminary Determination, as well as a
full discussion of the issues raised by
the parties for this final determination,
may be found in the Issues and Decision
Memorandum, which is hereby adopted
by this notice.3 The Issues and Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at http://access.trade.gov, and ACCESS
is available to all parties in the Central
Records Unit, Room B8024 of the main
Commerce building. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at http://enforcement.trade.gov/
frn/index.html. The signed and
electronic versions of the Issues and
Decision Memorandum are identical in
content.

Commerce exercised its discretion to
toll all deadlines affected by the partial
Federal government closure from
December 22, 2018, through the
resumption of operations on January 29,
2019.% The revised deadline for the final

1We have “collapsed” CQ International Limited
with two affiliated companies, Suzhou
Colorquartzstone New Material Co., Ltd. and
Shanghai Meiyang Stone Co., Ltd., and, as a result,
we are treating them as a single-entity (collectively,
CQ International).

2 See Certain Quartz Surface Products from the
People’s Republic of China: Preliminary
Determination of Sales at Less Than Fair Value and
Postponement of Final Determination, 83 FR 58540
(November 20, 2018) (Preliminary Determination),
and accompanying Preliminary Decision
Memorandum.

3 See Memorandum, ‘“Issues and Decision
Memorandum for the Final Affirmative
Determination in the Less-Than-Fair-Value
Investigation of Certain Quartz Surface Products
from the People’s Republic of China,” dated
concurrently with, and hereby adopted by, this
notice (Issues and Decision Memorandum).

4 See Memorandum to the Record from Gary
Taverman, Deputy Assistant Secretary for
Antidumping and Countervailing Duty Operations,
performing the non-exclusive functions and duties
of the Assistant Secretary for Enforcement and
Compliance, “Deadlines Affected by the Partial
Shutdown of the Federal Government,” dated
January 28, 2019. All deadlines in this segment of
the proceeding have been extended by 40 days.

determination of this investigation is
now May 14, 2019.

Period of Investigation

The period of investigation is October
1, 2017, through March 31, 2018.

Scope of the Investigation

The products covered by this
investigation are quartz surface products
from China. For a complete description
of the scope of this investigation, see
Appendix L

Scope Comments

During the course of this
investigation, and the concurrent
countervailing duty (CVD) investigation
of quartz surface products from China,
Commerce received scope comments
from interested parties. Commerce
issued a Preliminary Scope Decision
Memorandum to address these
comments and set aside a period of time
for parties to address scope issues in
scope case and rebuttal briefs.> We
received comments from interested
parties on the Preliminary Scope
Decision Memorandum, which we
addressed in the Final Scope Decision
Memorandum.® In addition, on
February 14, 2019, the petitioner
submitted a proposed clarification to the
scope of this and the concurrent CVD
investigation.? In response to the
petitioner’s proposed scope
clarification, Commerce established a
separate scope briefing schedule and
received case and rebuttal briefs
regarding the proposed clarification,
which we addressed in the Proposed
Scope Clarification Decision
Memorandum.® As a result, for this final
determination, we made certain changes
to the scope of these investigations from
that published in the Preliminary
Determination.® See Appendix L.

5 See Memorandum, “Certain Quartz Surface
Products from the People’s Republic of China:
Scope Comments Decision Memorandum for the
Preliminary Determination,”” dated September 14,
2018 (Preliminary Scope Decision Memorandum).

6 See Memorandum, ‘“‘Certain Quartz Surface
Products from the People’s Republic of China: Final
Scope Comments Decision Memorandum,” dated
May 10, 2019 (Final Scope Decision Memorandum).

7 See Petitioner’s Letter, “Certain Quartz Surface
Products from the People’s Republic of China:
Request to Extend Deadline to Submit Factual
Information,” dated February 14, 2019.

8 See Memorandum, Certain Quartz Surface
Products from the People’s Republic of China:
Proposed Scope Clarification Decision
Memorandum,” dated concurrently with this notice
(Proposed Scope Clarification Memorandum).

9 This scope modification will not apply to
merchandise entered prior to the publication of this
notice in the Federal Register.

Final Affirmative Determination of
Critical Circumstances

In accordance with 735(a)(3) of the
Tariff Act of 1930, as amended (the Act)
and 19 CFR 351.206, Commerce
determines that critical circumstances
exist with respect to imports of quartz
surface products from CQ
International,1° Foshan Yixin Stone Co.,
Ltd. (Yixin Stone), all non-individually
examined companies receiving a
separate rate, and the China-wide entity.
For a full description of the
methodology and results of Commerce’s
final affirmative critical circumstances
analysis, see the Issues and Decision
Memorandum at Comment 2.

Analysis of Comments Received

In the Issues and Decision
Memorandum, we address all issues
raised in parties’ case and rebuttal
briefs, other than those issues related to
scope. A list of the issues that parties
raised, and to which we responded in
the Issues and Decision Memorandum,
is attached to this notice as Appendix II.

Methodology

Commerce conducted this
investigation in accordance with section
731 of the Act. Export price was
calculated in accordance with section
772(a) of the Act. Constructed export
price was calculated in accordance with
section 772(b) of the Act. Because China
is a non-market economy within the
meaning of section 771(18) of the Act,
normal value (NV) was calculated in
accordance with section 773(c) of the
Act. For a full description of the
methodology underlying Commerce’s
determination, see the Preliminary
Decision Memorandum; see also the
Issues and Decision Memorandum.

Verification

As provided in section 782(i) of the
Act, Commerce verified the sales and
factors of production data reported by
CQ International and Yixin Stone. We
used standard verification procedures,
including an examination of relevant
accounting and production records, and
original source documents provided by
the respondents.

Changes Since the Preliminary
Determination

Based on our review and analysis of
the comments received from interested
parties, and our findings at verification,
we made certain changes to the

10 We have “collapsed” CQ International Limited
with two affiliated companies, Suzhou
Colorquartzstone New Material Co., Ltd. and
Shanghai Meiyang Stone Co., Ltd., and, as a result,
we are treating them as a single-entity (collectively,
CQ International).
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calculation of the antidumping duty
margins applicable to CQ International,
Yixin Stone, those companies entitled to
a separate rate, and the China-wide
entity. Further, we now find Hercules
Quartz to be part of the China-wide
entity. For a discussion of these
changes, see the Issues and Decision
Memorandum.

China-Wide Entity and Use of Adverse
Facts Available

For the reasons explained in the
Preliminary Determination, we continue
to find that the use of adverse facts
available (AFA), pursuant to sections
776(a) and (b) of the Act, is warranted
in determining the rate for the China-
wide entity.?? In selecting the AFA rate
for the China-wide entity, Commerce’s
practice is to select a rate that is
sufficiently adverse to ensure that the
uncooperative party does not obtain a
more favorable result by failing to
cooperate than if it had fully
cooperated.12 Specifically, it is
Commerce’s practice to select, as an
AFA rate, the higher of: (a) The highest
dumping margin alleged in the petition;
or, (b) the highest calculated dumping
margin of any respondent in the
investigation.3 For the final

determination, we are assigning the
China-wide entity, as AFA, the highest
petition margin of 336.69 percent. We
are able to corroborate the highest
petition dumping margin, to the extent
practicable within the meaning of
section 776(c) of the Act, using
transaction-specific dumping margins
calculated for CQ International and
Yixin Stone and, thus, we assigned this
dumping margin to the China-wide
entity as AFA. For further discussion,
see the Issues and Decision
Memorandum at ‘“Use of Adverse Facts
Available.”

Separate Rates

For the final determination, we
continue to find that CQ International
and Yixin Stone are eligible for separate
rates. Section 735(c)(5)(A) of the Act
provides that the estimated ‘“‘all others”
rate shall be an amount equal to the
weighted average of the estimated
weighted-average dumping margins
established for exporters and producers
individually investigated, excluding
zero or de minimis margins, and any
margins determined entirely under
section 776 of Act.1# In this proceeding,
Commerce calculated an above de
minimis rate that is not based entirely

on facts available for two mandatory
respondents under individual
examination, i.e., CQ International and
Yixin Stone. Thus, looking to section
735(c)(5)(A) of the Act for guidance, and
consistent with our practice, we are
assigning the weighted-average, based
on publicly ranged sales data, of these
mandatory respondents’ rates as the rate
for non-individually examined
companies that have qualified for a
separate rate.15

Combination Rates

In the Initiation Notice,'® Commerce
stated that it would calculate producer/
exporter combination rates for the
respondents that are eligible for a
separate rate in this investigation. For a
list of the respondents that established
eligibility for their own separate rates
and the exporter/producer combination
rates applicable to these respondents,
see Appendix III.

Final Determination

Commerce determines that quartz
surface products from China are being,
or are likely to be, sold in the United
States at LTFV, and that the following
dumping margins exist:

Estimated Cash deposit
weighted- rate
average (adjusted
Exporter Producer dumping for subsidy
margin offset)
(percent) (percent)
Foshan Yixin Stone Co., Ltd ......cccceeeeieiiiieecieeee. Foshan Yixin Stone Co., Ltd ......cccceeveiiiiiieciieeee. 333.09 295.02
Foshan Yixin Stone Co., Ltd .... .. | QingYuan Yue Feng Decoration Material Co., Ltd ..... 333.09 295.02
Suzhou Colorquartzstone New Material Co., Ltd., | Suzhou Colorquartzstone New Material Co., Ltd. and 265.81 255.27
Shanghai Meiyang Stone Co., Ltd., CQ International Shanghai Meiyang Stone Co., Ltd.
Limited.
Non-Individually Examined Exporters Receiving Sepa- | Producers Supplying the Non-Individually-Examined 297.40 259.33
rate Rates (see Appendix Ill). Exporters Receiving Separate Rates (see Appen-
dix 1Il).
China-Wide Entity 17 ..o China-Wide Entity ......cccccoeeiiririiniieneeeeneeeesieeeee 336.69 326.15

Disclosure

We intend to disclose the calculations
performed to parties in this proceeding
within five days of the date of

11 The China-wide entity includes Foshan Hero
Stone Co., Ltd.; Foshan Quartz Stone Imp & Exp
Co., Ltd.; Guangzhou Hercules Quartz Stone Co.,
Ltd.; Hero Stone Co., Ltd.; and Vemy Quartz Surface
Co., Ltd.

12 See, e.g., Notice of Preliminary Determination
of Sales at Less Than Fair Value and Postponement
of Final Determination: Purified Carboxymethyl
Cellulose from Finland, 69 FR 77216 (December 27,
2004), unchanged in Notice of Final Determination
of Sales at Less Than Fair Value: Purified
Carboxymethyl Cellulose from Finland, 70 FR
28279 (May 17, 2005).

13 See, e.g., Certain Stilbenic Optical Brightening
Agents from the People’s Republic of China: Final
Determination of Sales at Less Than Fair Value, 77
FR 17436, 17438 (March 26, 2012); Final

publication of this notice, in accordance
with 19 CFR 351.224(b).

Determination of Sales at Less Than Fair Value:
Certain Cold-Rolled Flat-Rolled Carbon Quality
Steel Products from the People’s Republic of China,
65 FR 34660 (May 31, 2000), and accompanying
Issues and Decision Memorandum.

14 See, e.g., Ball Bearings and Parts Thereof from
France, Germany, Italy, Japan, and the United
Kingdom: Final Results of Antidumping Duty
Administrative Reviews and Rescission of Reviews
in Part, 73 FR 52823, 52824 (September 11, 2008),
and accompanying Issues and Decision
Memorandum at Comment 16.

15 See, e.g., Preliminary Determination of Sales at
Less Than Fair Value and Partial Affirmative
Determination of Critical Circumstances: Certain
Polyester Staple Fiber from the People’s Republic of
China, 71 FR 77373, 77377 (December 26, 2006),

Continuation of Suspension of
Liquidation

In accordance with section
735(c)(1)(B) of the Act, Commerce will

unchanged in Final Determination of Sales at Less
Than Fair Value and Partial Affirmative
Determination of Critical Circumstances: Certain
Polyester Staple Fiber from the People’s Republic of
China, 72 FR 19690 (April 19, 2007).

16 See Certain Quartz Surface Products from the
People’s Republic of China: Initiation of Less-Than-
Fair-Value Investigation, 83 FR 22613, 22617 (May
16, 2018) (Initiation Notice).

17 The following companies failed to establish
their eligibility for a separate rate and, therefore, are
part of the China-wide entity: Foshan Hero Stone
Co., Ltd.; Foshan Quartz Stone Imp & Exp Co., Ltd.;
Guangzhou Hercules Quartz Stone Co., Ltd.; Hero
Stone Co., Ltd.; and Vemy Quartz Surface Co., Ltd.
See Preliminary Decision Memorandum; see also
Issues and Decision Memorandum.
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instruct U.S. Customs and Border
Protection (CBP) to continue to suspend
liquidation of all appropriate entries of
quartz surface products from CQ
International, Yixin Stone, the separate
rates companies, and the China-wide
entity, and, in accordance with section
735(c)(4)(B) of the Act, because we
continue to find that critical
circumstances exist, we will instruct
CBP to continue to suspend liquidation
of all appropriate entries of quartz
surface products which were entered, or
withdrawn from warehouse, for
consumption on or after August 22,
2018, which is 90 days prior to the date
of publication of the Preliminary
Determination of this investigation in
the Federal Register.

To determine the cash deposit rate,
Commerce normally adjusts the
estimated weighted-average dumping
margin by the amount of domestic
subsidy pass-through and export
subsidies determined in a companion
CVD proceeding when CVD provisional
measures are in effect. Accordingly,
where Commerce makes an affirmative
determination for domestic subsidy
pass-through or export subsidies,
Commerce offsets the calculated
estimated weighted-average dumping
margin by the appropriate rate(s). In this
case, we have made an affirmative
determination for domestic subsidy
pass-through and export subsidies for
certain respondents. However,
suspension of liquidation for
provisional measures in the companion
CVD case has been discontinued;
therefore, we are not instructing CBP to
collect cash deposits based upon the
adjusted estimated weighted-average
dumping margin for those subsidies at
this time.

In addition, pursuant to section
735(c)(1)(B)(ii) of the Act, Commerce
will instruct CBP to require a cash
deposit equal to the weighted-average
amount by which NV exceeds U.S. price
as follows: (1) The cash deposit rate for
the exporter/producer combination
listed in the table above or in Appendix
III will be the rate identified for that
combination in that table or Appendix
III; (2) for all combinations of exporters/
producers of merchandise under
consideration that have not received
their own separate rate above or in
Appendix ITI, the cash deposit rate will
be the cash deposit rate established for
the China-wide entity; and (3) for all
non-Chinese exporters of the
merchandise under consideration which
have not received their own separate
rate above, the cash deposit rate will be
the cash deposit rate applicable to the
Chinese exporter/producer combination
that supplied that non-Chinese exporter.

These suspension of liquidation
instructions will remain in effect until
further notice.

International Trade Commission
Notification

In accordance with section 735(d) of
the Act, we will notify the International
Trade Commission (ITC) of the final
affirmative determination of sales at
LTFV. Because Commerce’s final
determination is affirmative, in
accordance with section 735(b)(2) of the
Act, the ITC will determine, within 45
days, whether the domestic industry in
the United States is materially injured,
or threatened with material injury, by
reason of imports of quartz surface
products from China, or sales (or the
likelihood of sales) for importation, of
quartz surface products from China. If
the ITC determines that material injury
or threat of material injury does not
exist, the proceeding will be terminated,
and all cash deposits will be refunded.
If the ITC determines that such injury
does exist, Commerce will issue an
antidumping duty order directing CBP
to assess, upon further instruction by
Commerce, antidumping duties on all
imports of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the effective
date of the suspension of liquidation.

Notification Regarding Administrative
Protective Orders

In the event that the ITC issues a final
negative injury determination, this
notice will serve as the only reminder
to parties subject to an administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials, or
conversion to judicial protective order,
is hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

Notification to Interested Parties

This determination is issued and
published in accordance with sections
735(d) and 777(i)(1) of the Act, and 19
CFR 351.210(c).

Dated: May 14, 2019.

Jeffrey I. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix I

Scope of the Investigation

The merchandise covered by the
investigation is certain quartz surface

products.?8 Quartz surface products consist
of slabs and other surfaces created from a
mixture of materials that includes
predominately silica (e.g., quartz, quartz
powder, cristobalite) as well as a resin binder
(e.g., an unsaturated polyester). The
incorporation of other materials, including,
but not limited to, pigments, cement, or other
additives does not remove the merchandise
from the scope of the investigation. However,
the scope of the investigation only includes
products where the silica content is greater
than any other single material, by actual
weight. Quartz surface products are typically
sold as rectangular slabs with a total surface
area of approximately 45 to 60 square feet
and a nominal thickness of one, two, or three
centimeters. However, the scope of this
investigation includes surface products of all
other sizes, thicknesses, and shapes. In
addition to slabs, the scope of this
investigation includes, but is not limited to,
other surfaces such as countertops,
backsplashes, vanity tops, bar tops, work
tops, tabletops, flooring, wall facing, shower
surrounds, fire place surrounds, mantels, and
tiles. Certain quartz surface products are
covered by the investigation whether
polished or unpolished, cut or uncut,
fabricated or not fabricated, cured or
uncured, edged or not edged, finished or
unfinished, thermoformed or not
thermoformed, packaged or unpackaged, and
regardless of the type of surface finish.

In addition, quartz surface products are
covered by the investigation whether or not
they are imported attached to, or in
conjunction with, non-subject merchandise
such as sinks, sink bowls, vanities, cabinets,
and furniture. If quartz surface products are
imported attached to, or in conjunction with,
such non-subject merchandise, only the
quartz surface product is covered by the
scope.

Subject merchandise includes material
matching the above description that has been
finished, packaged, or otherwise fabricated in
a third country, including by cutting,
polishing, curing, edging, thermoforming,
attaching to, or packaging with another
product, or any other finishing, packaging, or
fabrication that would not otherwise remove
the merchandise from the scope of the
investigation if performed in the country of
manufacture of the quartz surface products.

The scope of the investigation does not
cover quarried stone surface products, such
as granite, marble, soapstone, or quartzite.
Specifically excluded from the scope of the
investigation are crushed glass surface
products. Crushed glass surface products
must meet each of the following criteria to
qualify for this exclusion: (1) The crushed
glass content is greater than any other single
material, by actual weight; (2) there are
pieces of crushed glass visible across the
surface of the product; (3) at least some of the
individual pieces of crushed glass that are
visible across the surface are larger than one
centimeter wide as measured at their widest
cross-section (glass pieces); and (4) the

18 Quartz surface products may also generally be
referred to as engineered stone or quartz, artificial
stone or quartz, agglomerated stone or quartz,
synthetic stone or quartz, processed stone or quartz,
manufactured stone or quartz, and Bretonstone®.
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distance between any single glass piece and
the closest separate glass piece does not
exceed three inches.

The products subject to the scope are
currently classified in the Harmonized Tariff
Schedule of the United States (HTSUS) under
the following subheading: 6810.99.0010.
Subject merchandise may also enter under
subheadings 6810.11.0010, 6810.11.0070,
6810.19.1200, 6810.19.1400, 6810.19.5000,
6810.91.0000, 6810.99.0080, 6815.99.4070,
2506.10.0010, 2506.10.0050, 2506.20.0010,
2506.20.0080, and 7016.90.10. The HTSUS

II. Background

III. Scope Comments

IV. Use of Adverse Facts Available

V. Calculation Changes Since the Preliminary
Determination

VI. Adjustment Under Section 777A(f) of the
Act

VII. Adjustments to Cash Deposit Rates for
Export Subsidies

VIII. Discussion of the Issues

General Comments

1. Industry Support for Initiating This

Surrogate Values

8. Surrogate Country

9. Surrogate Value for Quartz Powder

10. Surrogate Values for Transportation
and Brokerage and Handling

11. Surrogate Financial Statements

Company-Specific Comments

12. CQ International Verification Failures
13. CQ International Ministerial Errors

14. CQ International Indirect Selling Ratios
15. Hero Stone’s Separate Rate Eligibility

subheadings set forth above are provided for

convenience and U.S. Customs purposes Investi%ation 16. Yixin Stone’s Port Distance
; it ; 2. Critical Circumstances 17. Yixin Stone’s Packing Costs
gply. T.}tl.e written description of the scope is 3. Authority To Collect Cash Deposits IX. Recommendation 8
1postiive. Based Upon an Affirmative Preliminary
Appendix II Critical Circumstances Determination Appendix ITI
X X X X 4. Voluntary Respondent
List of Topics Discussed in the Issues and 5. Procedural Issues
Decision Memorandum 6. Overhead Materials
I. Summary 7. Preliminary Dumping Margin
SEPARATE RATES COMPANIES
Exporter Producer

Non-individually examined exporters receiving separate rates

Producers supplying the non-individually-examined exporters receiving
separate rates

Anhui Youlisi Quartz Building Materials Co., Ltd d.b.a Anhui Uviistone
Quartz Building Material Co., Ltd.
Ansen Investment And Development Co., Limited
Ansen Investment And Development Co., Limited
Ansen Investment And Development Co., Limited
Ansen Investment And Development Co., Limited
Ansen Investment And Development Co., Limited ..
Aurea Stone Solutions Inc ..............
Best Bath & Kitchen Co., Limited ...................
Best Cheer (Xiamen) Stone Works Co., Ltd
Best Cheer (Xiamen) Stone Works Co., Ltd
Bestone High Tech Materials Co., Limited ...
Bestone High Tech Materials Co., Limited ....
Bestone High Tech Materials Co., Limited ...
Bestview (Fuzhou) Import & Export Co. Ltd
Bestview (Fuzhou) Import & Export Co.
Bestview (Fuzhou) Import & Export Co.
Bestview (Fuzhou) Import & Export Co.
Deyuan Panmin International Limited
DH Group Co., Limited d.b.a. Xiamen DH Stone Co., Limited ...
DH Group Co., Limited d.b.a. Xiamen DH Stone Co., Limited ...
DH Group Co., Limited d.b.a. Xiamen DH Stone Co., Limited ...
DH Group Co., Limited d.b.a. Xiamen DH Stone Co., Limited ...
East Asia Limited .....
East Asia Limited .....
East Asia Limited .....
East Asia Limited .....
East Asia Limited ........ccccooveiveiieeeeee e,
Elite Industry International Group Limited ...
Enming Art Stone Co., Ltd
Ersten Surfaces Limited
Ersten Surfaces Limited ....
Farfield Trade Co., Ltd
Farfield Trade Co., Ltd
Foshan Adamant Science & Technology Co., Ltd
Foshan Biyu Stone Co., Limited ....
Foshan Biyu Stone Co., Limited
Foshan Bluesea Quartz Stone Co., Ltd ...
Heshan Nande Stone Industry Co., Ltd
Foshan Evergreen Import and Export Co., Ltd .
Foshan Leda Building Materials Co., Ltd
Foshan Leda Building Materials Co., Ltd ....
Foshan Monica Quartz Stone Co., Ltd
Foshan Nanhai Cuipo Atrtificial Quartz Co., Ltd ....
Foshan Nanhai Cuipo Atrtificial Quartz Co., Ltd ....
Foshan Nanhai Cuipo Atrtificial Quartz Co., Ltd

Anhui Youlisi Quartz Building Materials Co., Ltd d.b.a Anhui Uviistone
Quartz Building Material Co., Ltd.

Yunfu Honghai Stone Co., Ltd.

Foshan Adamant Science & Technology Co., Ltd.

Heshan City Nande Stone Co., Ltd.

Dongguan Lafite Quartz-Stone Co., Ltd.

Foshan Shunde O’Riordan Building Materials Manufacture Co., Ltd.

Jiangxi Fasa Industrial Corporation Limited.

Fujian Province Kaisida Quartz Co., Ltd.

Best Cheer (Xiamen) Stone Works Co., Ltd.

Quanzhou Best Cheer Industry Co., Ltd.

Bestone High Tech Materials Co., Limited.

GuangDong Bosun Quartz Stone Co., Ltd.

Heshan Biyu Stone Co., Ltd.

Dongguan Lafite Quartz Stone Co., Ltd.

Nanan Fute Stone Co., Ltd.

Foshan City Lewistone New Material Co., Limited.

Yifeng Industries Corporation Co., Ltd.

Fujian Panmin Co., Ltd.

DH Group Co., Limited.

Nan An Zheng Shun Building Material Co., Ltd.

Nan An Ju Jiu Building Materials Co., Ltd.

Whitley New Material Co., Ltd.

Heshan City Nande Co., Ltd.

Vemy Quartz Surface Co., Ltd.

Lanling Jinzhao New Material Co., Ltd.

Rong Hua Fu Quartz Co., Ltd.

Runtai Stone Co., Ltd.

Heshan Biyu Stone Industry Co., Ltd.

Thinking Industries Corporation Limited.

Huizhou Zhongbo Engineering Stone Co., Ltd.

Guangdong Xiongjie Building Materials Co., LTD.

Ronghuafu Yunfu Stone Co., Ltd.

Yunfu Meiao Stone Co., Ltd.

Foshan Adamant Science & Technology Co., Ltd.

Foshan City Gaoming Biyustone Co., Ltd.

Foshan City Gaoming Biyu New Materials Co., Ltd.

Foshan Bluesea Quartz Stone Co., Ltd.

Heshan Nande Stone Industry Co., Ltd.

Foshan Yixin Stone Co., Ltd.

Foshan Leda Building Materials Co., Ltd.

Hengyang Athena Quartz Stone Co., Ltd.

Foshan Monica Quartz Stone Co., Ltd.

Yunfu Stone Solutions Co., Ltd.

Qingyuan Yuefeng Decoration Materials Co., Ltd.

Yunfu Xiangyun Stone Co., Ltd.
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SEPARATE RATES COMPANIES—Continued

Exporter

Producer

Non-individually examined exporters receiving separate rates

Producers supplying the non-individually-examined exporters receiving
separate rates

Foshan Nanhai Cuipo Artificial Quartz Co., Ltd
Foshan Nanhai Cuipo Artificial Quartz Co., Ltd ....
Foshan Nanhai Cuipo Atrtificial Quartz Co., Ltd ....
Foshan Opalus Stone Co., Ltd
Foshan Opaly Composite Materials Co., Ltd
Foshan Rongguan Glass Material For Building Co., Ltd
Foshan Sanshui Queen Ceramic Inc
Foshan Shunde O’Riordan Building Materials Manufacture Co., Ltd
Free Trans International Trading Limited
Free Trans International Trading Limited
Fujian Nan’an Zuci Building Material Co., Ltd
Fujian Nan’an Zuci Building Material Co., Ltd ..
Fujian Pengxiang Industrial Co., Ltd
Fujian Putian Wangzhong New Type Building Materials Co., Ltd .
Fujian Quanzhou Risheng Stone Co., Ltd
Fuzhou CBM Imp. And Exp. Co., Ltd
Fuzhou CBM Imp. And Exp. Co., Ltd ..
Golden Dragon Stone Co., Limited
Golden Dragon Stone Co., Limited
Guangdong Bitto New Material Technologies Co., Ltd ..
Guangdong Bosun Quartz Stone Co., Ltd
Guangdong Overland Ceramics Co., Ltd

Guangdong Zhongxun New Material Co., Ltd ..
Guangzhou Gelandy New Material Co., Ltd
Guangzhou Wei Sheng Stone Building Materials Co., Ltd

HCH Industrial Co., Ltd d.b.a., Shenzhen Hengchang hao Industrial
H(?I—cl’”lrl;cti?,l.strial Co., Ltd d.b.a., Shenzhen Hengchang hao Industrial
H(?I—cl’”lrl;cti?,l.strial Co., Ltd d.b.a., Shenzhen Hengchang hao Industrial
H(?I—cl’”lrl;cti?,l.strial Co., Ltd d.b.a., Shenzhen Hengchang hao Industrial
H(?I—cl’”lrl;cti?,l.strial Co., Ltd d.b.a., Shenzhen Hengchang hao Industrial
H(?I—cl’”lrl;cti?,l.strial Co., Ltd d.b.a., Shenzhen Hengchang hao Industrial
H(?I—cl’”lrl;cti?,l.strial Co., Ltd d.b.a., Shenzhen Hengchang hao Industrial
H(gl-cl’.’lrEc:iz,l.strial Co., Ltd d.b.a., Shenzhen Hengchang hao Industrial
0., Ltd.

Heshan Biyu Stone Company
Hirsch Glass (Dalian) Co., Ltd ....
Hirsch Glass (Dalian) Co., Ltd
HongKong FS Development Limited ...
HongKong FS Development Limited ....
Huahe Stone (Yunfu) Co., Ltd
Huidong Hexingtai Industry Co., Ltd ....
Intec Stone (Xiamen) Ltd
Jiangxi Jingwei Stone Co., Ltd, d.b.a. Jiangxi Jingwei Stone Material
Ltd.
Kaistar (Xiamen) Co., Ltd
Kaistar (Xiamen) Co., Ltd
Kaistar (Xiamen) Co., Ltd
KBI Construction Materials Ltd ....
KBI Construction Materials Ltd ....
KBI Construction Materials Ltd ....
KBI Construction Materials Ltd ....
KBI Construction Materials Ltd
Landmark Surface Company Limited

Landmark Surface Company Limited
Lanling Jinzhao New Material Co., Ltd ....
Lindberg Stone Co., Limited
Lixin Stone Co., Limited
Lixin Stone Co., Limited ....
Lixin Stone Co., Limited ....
Lixin Stone Co., Limited ....
Lixin Stone Co., Limited

Yunfu Ronghuafu Stone Co., Ltd.

Heshan City Nande Stone Co., Ltd.

Yunfu Wayon Stone Co., Ltd.

Foshan Oubo Stone Co., Ltd.

Foshan Opaly Composite Materials Co., Ltd.

Foshan Rongguan Glass Material For Building Co., Ltd.
Foshan Sanshui Queen Ceramic Inc.

Foshan Shunde O’Riordan Building Materials Manufacture Co., Ltd.
Foshan Xianghai Quartz Stone Co., Ltd.

Foshan Tianci Quartz Stone Co., Ltd.

Fujian Nan’an Zuci Building Material Co., Ltd.
Shanghai Yijin Decorating Materials Co., Ltd.

Fujian Pengxiang Industrial Co., Ltd.

Fujian Putian Wangzhong New Type Building Materials Co., Ltd.
Fujian Quanzhou Risheng Stone Co., Ltd.

Fujian Nan’an Zuci Building Material Co., Ltd.
Dongguan Lafite Quartz-Stone Co., Ltd.

Foshan Rongguan Glass Material For Building Co., Ltd.
One Stone Quartz Co., Ltd.

Guangdong Bitto New Material Technologies Co., Ltd.
Guangdong Bosun Quartz Stone Co., Ltd.

Guangdong Overland Ceramics Co., Ltd.

Guangdong Zhongxun New Material Co., Ltd.
Guangzhou Gelandy New Material Co., Ltd.

Huizhou Zhongbo Engineering Stone Co., Ltd.

J W Quartz Co., Ltd.

He Shan Biyu Stone Co., LTD.

Dongguan kaisa stone Co., Ltd.

Vemy Quartz Surfaces Co., Ltd.

Heng Jia Stone.

Hubei Guantai Building Materials Co., Ltd.
Dongguan Huaxiang Stone Co., Ltd.
Guangzhou Hercules Quartz Stone Co., Ltd.

Heshan Biyu Stone Company.

Hirsch Glass (Dalian) Co., Ltd.

Foshan Yixin Stone Co., Ltd.

Yunfu Chuangyun New Meterail Co., Ltd.

RONGHUAFU Yunfu Stone Co., Ltd.

Huahe Stone (Yunfu) Co., Ltd.

Huidong Hexingtai Industry Co., Ltd.

Intec Stone (Xiamen) Ltd.

Jiangxi Jingwei Stone Co., Ltd, d.b.a. Jiangxi Jingwei Stone Material
Ltd.

Fujian Best Matrix Quartz Co., Ltd.

Kinstone (Jieyang) Stone Co., Ltd.

Jieyang Bai Sheng Stone Limited.

YUNFU HongHai Stone Co., Ltd.

Guangdong Si Hui YuLong Stone Co., Ltd.

Foshan Vemy Building Material Co., Ltd.

Foshan Adamant Science & Technology Co., Ltd.

Yun Fu Xiang Yun Stone Co., Ltd.

Guangdong Lai Ma Ke Environmental Building Materials Company Lim-
ited.

Foshan Gaoming Dexing Quartz Stone Co., Ltd.

Lanling Jinzhao New Material Co., Ltd.

Dongguan City Lafite Quartz-Stone Co., Ltd.

Heshan City Nande Stone Co., Ltd.

Guangdong Dexing Quartz Stone Co., Ltd.

Guangzhou Hercules Quartz Stone Co., Ltd.

Foshan Adamant Science & Technology Co., Ltd.

Vemy Building Materials Co., Ltd.
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SEPARATE RATES COMPANIES—Continued

Exporter

Producer

Non-individually examined exporters receiving separate rates

Producers supplying the non-individually-examined exporters receiving
separate rates

Lixin Stone Co., Limited
Lixin Stone Co., Limited ....
Lixin Stone Co., Limited ....
Lixin Stone Co., Limited ....
Lixin Stone Co., Limited ....
Lixin Stone Co., Limited
Loyalty Enterprise Development (Xinyang) Co., Ltd
Lulong Ruitong Trading Co., Ltd
Macostone International Industry Co., Limited ..
Macostone International Industry Co., Limited ..
Monica Surfaces Company Limited
Nan’an Guangtaixiang Stone Co., Ltd .
Nanchang Montary Industrial Co., Ltd
Nanchang Montary Industrial Co., Ltd
New Powerstone Industry Co., Limited
New Powerstone Industry Co., Limited
New Powerstone Industry Co., Limited ....
New Powerstone Industry Co., Limited ....
New Powerstone Industry Co., Limited ....
Newstar (Quanzhou) Industrial Co., Ltd ...
One Stone Quartz Co., Ltd
Penglai Huasheng Electronic Co., Ltd .
Po Nice International Trading Limited ..
Po Nice International Trading Limited
Po Nice International Trading Limited
Po Nice International Trading Limited ..
Po Nice International Trading Limited ..
Po Nice International Trading Limited ..
Po Nice International Trading Limited ..
Po Nice International Trading Limited

Po Nice International Trading Limited
Qinhuangdao Jingwei Stone Co., Ltd
Quanzhou Franco Trade Co., Ltd
Quanzhou Xinxing Stone Technics Co., Ltd
Quanzhou Yifeng Co., Ltd. (AKA Quanzhou Yifeng Industries Corpora-
tion).
Ronghuafu Yunfu Stone Co., Ltd
Shanghai Rightime International Trading Co., Ltd
Shunsen Industries Corporation
Shunsen Industries Corporation
Sinostone (Guangdong) Co., Ltd
Stone Solutions Co., Ltd
Sunjoin Imp. & Exp. (Xiamen
Sunjoin Imp. & Exp. (Xiamen
Sunjoin Imp. & Exp. (Xiamen
Sunjoin Imp. & Exp. (Xiamen
Teltos Quartz Stone Co., Ltd
Vquartz Stone Limited
Wanfeng Compound Stone Technology Co., Ltd
Wanfu Building Materials Products Co., Ltd. Nanan Fujian ....
Wuxi Yushea Furniture Co., Ltd
Xiamen Ally Group Co., Ltd
Xiamen Ally Group Co., Ltd
Xiamen Avanti Stone Industrial Co., Ltd
Xiamen Best Cheer Industry Co., Ltd
Xiamen Best Cheer Industry Co., Ltd
Xiamen City Yadilong Imp & Exp. Co., Ltd ....
Xiamen City Yadilong Imp & Exp. Co., Ltd
Xiamen Deyuan Panmin Trading Co., Ltd

Co., Limited ...
Co., Limited ...
Co., Limited ...
Co., Limited ...

oo

Xiamen Duojia Stone Material Co., Ltd. d.b.a. Xiamen Multi-Family
Stone Co., Ltd.

Xiamen Duojia Stone Material Co., Ltd. d.b.a. Xiamen Multi-Family
Stone Co., Ltd.

Xiamen Duojia Stone Material Co., Ltd. d.b.a. Xiamen Multi-Family
Stone Co., Ltd.

Xiamen Duojia Stone Material Co., Ltd. d.b.a. Xiamen Multi-Family
Stone Co., Ltd.

Xiamen Duojia Stone Material Co., Ltd. d.b.a. Xiamen Multi-Family

Stone Co., Ltd.

Yunfu Honghai Stone Co., Ltd.

Dongguan Lefei New Stone Materials Co., Ltd.

Dongguan Lafite Quartz-stone Co., Ltd.

Huahe Stone (Yunfu) Co., Ltd.

Guangdong BOSUN Quartz Stone Co., Ltd.

Foshan Nanhai Yachang Building Materials Products Co., Ltd.

Loyalty Enterprise Development (Xinyang) Co., Ltd.

Lulong Ruitong Trading Co., Ltd.

Qingyuan Yuefeng Decoration Materials Co., Ltd.

Lanling Modern Materials Co., Ltd.

Foshan Monica Quartz Stone Co., Ltd.

Nan’an Guangtaixiang Stone Co., Ltd.

Yunfu Kimria Quarts Stone Co., Ltd.

Yunfu Montary Stone Co., Ltd.

Qing Yuan Yuefeng Quartz Stone Co., Ltd.

Shandong Whitley New Materials Co., Ltd.

Foshan Devialef New Materials Co., Ltd.

Yunan Guanglai Stone Co., Ltd.

Nanan Guangtaixiang Stone Co., Ltd.

Quanzhou Yifeng Industries Corporation.

Wuzhou Yuanhong Building Materials Product Co., Ltd.

Shandong Sunfull Industrial Co., Ltd.

Xinyun Stone (Yunfu) Co., Ltd.

Guangzhou Hercules Quartz Stone Co., Ltd.

Ronghuafu Yunfu Stone Co., Ltd.

Henan Namei Quartz Stone Technology Co., Ltd.

Lanling Jinzhao New Material Co., Ltd.

Foshan Opalus Quartz Stone Co., Ltd.

Zhejiang Tiancheng Stone Enterprise Co., Ltd.

Zhejiang Sanxing Cheng Yuan Energy Science and Technology Co.,
Ltd.

LESSO Technology Industry (Chengdu) Co., Ltd.

Qinhuangdao Jingwei Stone Co., Ltd.

Fujian Pengxiang Industrial Co., Ltd.

Quanzhou Xinxing Stone Technics Co., Ltd.

Quanzhou Yifeng Co., Ltd. (AKA Quanzhou Yifeng Industries Corpora-
tion).

Ronghuafu Yunfu Stone Co., Ltd.

Fujian Quanzhou Risheng Stone Co., Ltd.

Shunsen Industries Corporation.

Thinking Industries Corporation.

Sinostone (Guangdong) Co., Ltd.

Stone Solutions Co., Ltd.

Henan Namei Quartz Stone Technology Co., Ltd.

Thinking Industries Cooperation Limited.

Nan’an Hanwa New Building Material Co., Ltd.

Quanzhou Yifeng Industries Corporation.

Teltos Quartz Stone Co., Ltd.

Vquartz Stone Limited.

Wanfeng Compound Stone Technology Co., Ltd.

Wanfu Building Materials Products Co., Ltd. Nanan Fujian.

Yunfu Zhengfang Stone Company.

Thinking Industries Corporation Limited.

Nanan Fute Stone Co., Ltd.

Foshan Xinyixin Stone Industry Co., Ltd.

Xiamen Best Cheer Industry Co., Ltd.

Quanzhou Best Cheer Industry Co., Ltd.

Quanzhou Yifeng Co., Ltd.

Xiamen Orienti New Building Materials Ltd.

Fujian Panmin Co., Ltd.

Foshan Yixin Stone Co., Ltd.

Foshan Blue Sea Quartz Stone Co., Ltd.
Foshan Ronguan Glass Material For Building Co., Ltd.
One Stone Quartz Co., Ltd.

Quanzhou Yifeng Co., Ltd.
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SEPARATE RATES COMPANIES—Continued

Exporter

Producer

Non-individually examined exporters receiving separate rates

Producers supplying the non-individually-examined exporters receiving
separate rates

Xiamen Duojia Stone Material Co., Ltd. d.b.a. Xiamen Multi-Family
Stone Co., Ltd.
Xiamen Duojia Stone Material Co., Ltd. d.b.a. Xiamen Multi-Family
Stone Co., Ltd.
Xiamen Duojia Stone Material Co., Ltd. d.b.a. Xiamen Multi-Family
Stone Co., Ltd.
Xiamen Enrich Co., Ltd
Xiamen Enrich Co., Ltd
Xiamen Fortua (Hong Kong) Industry Co., Limited ..
Xiamen Further Star Imp and Exp Co., Ltd
Xiamen Gofor Stone Co., Ltd
Xiamen Good Time Stone Co., Ltd ...
Xiamen Good Time Stone Co., Ltd ...
Xiamen Good Time Stone Co., Ltd
Xiamen Good Time Stone Co., Ltd
Xiamen Good Time Stone Co., Ltd
Xiamen Got Cheer Trading Co., Ltd. d.b.a. Xiamen Got Cheer Co., Ltd
Xiamen Got Cheer Trading Co., Ltd. d.b.a. Xiamen Got Cheer Co., Ltd
Xiamen Got Cheer Trading Co., Ltd. d.b.a. Xiamen Got Cheer Co., Ltd
Xiamen Honglei Imp. &. Exp. Co., Ltd. d.b.a. Honglei (Xiamen) Stone
Co., Ltd.
Xiamen Injoy Import & Export Co., Ltd
Xiamen Interock Stone Co., Ltd
Xiamen Interock Stone Co., Ltd
Xiamen Jianming Rising Import & Export Co., Ltd ..
Xiamen Jianming Rising Import & Export Co., Ltd ..
Xiamen Luck Stone Co., Ltd ...
Xiamen Luck Stone Co., Ltd ...
Xiamen Luck Stone Co., Ltd ...
Xiamen Luck Stone Co., Ltd ...
Xiamen Luck Stone Co., Ltd
Xiamen Maoshuang Stone Industry Co., Ltd ....
Xiamen Northern Mining Stone Co., Ltd
Xiamen Northern Mining Stone Co., Ltd
Xiamen Northern Mining Stone Co., Ltd
Xiamen Northern Mining Stone Co., Ltd
Xiamen Northern Mining Stone Co., Ltd
Xiamen Northern Mining Stone Co., Ltd
Xiamen Ogrand Stone Imp. & Exp. Co., Ltd
Xiamen Oriental Stone Products Co., Ltd
Xiamen Oriental Stone Products Co., Ltd
Xiamen Orienti New Building Materials Ltd ...
Xiamen Qinhui Import & Export Co., Ltd ....
Xiamen Qinhui Import & Export Co., Ltd ....
Xiamen Realho Stone Co., Ltd
Xiamen Realho Stone Co., Ltd ...
Xiamen Realho Stone Co., Ltd ...
Xiamen Realho Stone Co., Ltd
Xiamen Shihui Stone Product Co., Ltd ....
Xiamen Shihui Stone Product Co., Ltd
Xiamen Sinocau Import & Export Co., Ltd
Xiamen Smarter Stone Co., Ltd
Xiamen Smarter Stone Co., Ltd
Xiamen Smarter Stone Co., Ltd ..
Xiamen Stone Forest Co., Ltd
Xiamen Stone Forest Co., Ltd
Xiamen Stone Forest Co., Ltd
Xiamen Stone Forest Co., Ltd
Xiamen Stone Forest Co., Ltd
Xiamen Stone Forest Co., Ltd
Xiamen Stone Forest Co., Ltd
Xiamen Stone Forest Co., Ltd
Xiamen Stone Forest Co., Ltd
Xiamen Stone Harbour Co., Ltd ..
Xiamen Stone Harbour Co., Ltd
Xiamen Stonelink Imp & Exp Co., Ltd .
Xiamen Stonelink Imp & Exp Co., Ltd .
Xiamen Stonevic Co., Ltd
Xiamen Stonevic Co., Ltd

Xiamen Orienti New Building Materials Ltd.
Fujian Panmin Xincai Ltd. Co.
Fujian Nan’an Zuci Building Material Co., Ltd.

Dongguan Lafite Quartz-Stone Co., Ltd.

Quanzhou Yifeng Industries Corporation.

Xiamen Fortua Industry & Trade Co., Ltd.

Quanzhou Yifeng Industries Corporation.

Huayao Stone Slab Factory.

One Stone Quartz Co., Ltd.

Lanling Jinzhao New Material Co., Ltd.

Thinking Industries Corporation Limited.

Xiamen Deyuan Panmin Trading Co., Ltd.

Quanzhou Yifeng Industries Corporation.

Quanzhou Best Cheer Industry Co., Ltd.

Xiamen Best Cheer Industry Co., Ltd.

Best Cheer (Xiamen) Stone Works Co., Ltd.

Xiamen Honglei Imp. &. Exp. Co., Ltd. d.b.a. Honglei (Xiamen) Stone
Co., Ltd.

Thinking Industries Corporation.

Loyalty Enterprise Development (XinYang) Co., Ltd.

Fujian Nan’an Zuci Building Material Co., Ltd.

Thinking Industries Corporation.

Nan’an Hanhua New Building Materials Co., Ltd.

Foshan Opaly Composites Co., Ltd.

Foshan Yixin Stone Co., Ltd.

Heshan Biyu Stone Co., Ltd.

Shandong Whitley New Materials Co., Ltd.

Vemy Building Materials Co., Ltd.

Fujian Panmin Quartz Co., Ltd.

Fujian Nanan Xietai Stone Co., Ltd.

Fujian Nanan Mao Tong Yuan Stone Co., Ltd.

Fujian Nanan Run Ze Stone Co., Ltd.

Shandong Horizon Group Co., Ltd.

Lanling Jinzhao New Material Co., Ltd.

Fujian Panmin Quartz Co., Ltd.

Quanzhou Yifeng Co., Ltd Nanan Branch.

Nanan City Shijing Town Stone Products Factory.

Fujian Nanan Lianhui Stone Products Co., Ltd.

Xiamen Orienti New Building Materials Ltd.

Zhangzhou Qinhui Quartz Stone Co., Ltd.

Fujian Quanzhou Qinhui Stone Co., Ltd.

Thinking Industries Corporation.

Shandong Whitley New Materials Co., Ltd.

Quanzhou Yifeng Co., Ltd.

Nan’an Fute Building Material Co., Ltd.

Guangdong Baoxin New Stone Products Co., Ltd.

Yunfu Honghai Investment Co., Ltd.

Jinjiang Huabao Stone Co., Ltd.

Heshan Nande Quartz Stone Co., Ltd.

Fujian Quanzhou Runze Stone Co., Ltd.

Hongsheng Stone Co., Ltd.

Quanzhou Yifeng Industries Corporation.

Foshan Vemy Stone Building Material Co., Ltd.

Foshan Rongguan Glass Material For Building Co., Ltd.

Qingyuan Yuefeng Decoration Materials Co., Ltd.

Lanling Jinzhao New Material Co., Ltd.

Foshan Yixin Stone Co., Ltd.

Xiamen Orienti New Building Materials Ltd.

Dongguan Lafite Quartz-Stone Co., Ltd.

Dongguan City Hongke Quartz Stone Co., Ltd.

Fujian PengXiang Industrial Co., Ltd.

Zhangzhou QinHui Quartz Co., Ltd.

Fujian PengXiang Industrial Co., Ltd.

Heshan Biyu Stone Co., Ltd.

Heshan Biyu Stone Co., Ltd.

Quanzhou Yifeng Industries Co., Ltd.
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SEPARATE RATES COMPANIES—Continued

Exporter

Producer

Non-individually examined exporters receiving separate rates

Producers supplying the non-individually-examined exporters receiving
separate rates

Xiamen Sun Young Corporation
Xiamen Sun Young Corporation
Xiamen Sun Young Corporation ...
Xiamen Sun Young Corporation ...
Xiamen Sun Young Corporation
Xiamen Terry Stone Co., Ltd
Xiamen Touch Stone Co., Ltd
Xiamen Vatro Stone Imp. & Exp. Co., Ltd
Xiamen Vatro Stone Imp. & Exp. Co., Ltd
Xiamen Vesen Imp. & Exp. Trade Co., Ltd
Xiamen Wanfu Trade Co., Ltd
Xiamen Wanfu Trade Co., Ltd ....
Xiamen Wanfu Trade Co., Ltd
Xiamen Wanli Stone Decoration & Design Co., Ltd
Xiamen Wanli Stone Decoration & Design Co., Ltd ...
Xiamen Wanli Stone Decoration & Design Co., Ltd ...
Xiamen Wanli Stone Decoration & Design Co., Ltd
Xiamen Wanli Stone Decoration & Design Co., Ltd
Xiamen Wanli Stone Decoration & Design Co., Ltd ...
Xiamen Wanlistone Stock Co., Ltd
Xiamen Winson Import and Export Co., Ltd
Xiamen Yadonglong Imp & Exp. Co., Ltd
Xiamen Yadonglong Imp & Exp. Co., Ltd
Xiamen Yadonglong Imp & Exp. Co., Ltd
Xiamen Yalitong Stone Industrial Co., Ltd
Xiamen Yalitong Stone Industrial Co., Ltd
Xiamen Yalitong Stone Industrial Co., Ltd
Xiamen Yeyang Import & Export Co., Ltd. (AKA Xiamen Yeyang
Imp&Exp Co., Ltd.).
Xiamen Yiging Imp. & Exp. Co., Ltd
Xiamen Zhongguanshi Stone Industry Co., Limited ...
Xiamen Zhongguanshi Stone Industry Co., Limited ...
Xiamen Zhongguanshi Stone Industry Co., Limited
Xiamen Zhongguanshi Stone Industry Co., Limited
Xiamen Zhongguanshi Stone Industry Co., Limited ...
Xinyun Stone (Yunfu) Co., Ltd
Yekalon INAUSEIY INC ..eooneiiiiiee e
Yunfu Andi Stone Co., Ltd
Yunfu Chuangyun New Meterail Co., Ltd
Yunfu Dong Shan Stone Material Co., Ltd ....
Yunfu Honghai Co., Ltd
Yunfu Jiuru StON€ LA ......cooieiiiiiiiiice e
Yunfu Meiao Stone Co., Ltd ....
Yunfu Wayon Stone Co., Lid ..
Yunfu Wayon Stone Co., Ltd
Yunfu Weibao Stone Co., Ltd
Yunfu Weibao Stone Co., Ltd
Yunfu Wintop Stone Co., Lid ..
Yunfu Wintop Stone Co., Ltd
Yunfu Wintop Stone Co., Ltd
Yunfu Wintop Stone Co., Ltd
Zhangzhou OCA Furniture Co., Ltd
Zhangzhou OCA Furniture Co., Ltd
Zhaogqing Aibo New Material Technology Co., Ltd
Zhaoqing Aibo New Material Technology Co., Ltd ..
Zhaoqing Maxstone Com., Ltd
Zhaoqing Uni Marble Co., Ltd
Zhaoqing Uni Marble Co., Ltd

Yifeng Industries Corporation.

Heshan City Nande Stone Co., Ltd.

Benyi New Materials Co., Ltd.

Fujian Quanzhou Risheng Stone Co., Ltd.
Nanan Chunjia Stone Co., Ltd.

Heshan Biyu Stone Co., Ltd.

One Stone Quartz Co., Ltd.

Xiamen Vatro Stone Imp. & Exp. Co., Ltd.
Shandong Whitley New Materials Co., Ltd.
Nanan Xingli Stone Co., Ltd.

Xiamen Wanfu Trade Co., Ltd.

Thinking Industries Corporation.

Yifeng Industries Corporation.

Xiamen Wanlistone Stock Co., Ltd.

Quanzhou Yifeng Co., Ltd.

Nan’an Fengsheng Stone Co., Ltd.

Thinking Industries Corporation Limited.

One Stone Quartz Co., Ltd.

Taking Luck (Xiamen) Granite & Marble Co., Ltd.
Xiamen Wanlistone Stock Co., Ltd.

Xiamen Oulandi New Building Materail Co., Ltd.
Quanzhou Yifeng Co., Ltd.

Xiamen Orienti New Building Materials Ltd.
Xinmingdu Building Materials (Xiamen) Co., Ltd.
Fujian Nanan Xudong Building Materials Co., Ltd.
Zhongci Wanijia Decoration Materials Co., Ltd.
Quanzhou Yifeng Co., Ltd.

Fujian Nanan Yuanhong Construction Materails Co., Ltd.

Fujian Nanan Yuanhong Construction Materails Co., Ltd.
Yunan Guanglai Stone Co., Ltd.

Foshan Devialef New Materials Co., Ltd.
Nan’an Guang Tai Xiang Stone Co., Ltd.
Wanfeng Compound Stone Technology.
Foshan Xinghe Quartz Stone Co., Ltd.
Xinyun Stone (Yunfu) Co., Ltd.

Foshan Xinyixin Stone Company Limited.
Yunfu Andi Stone Co., Ltd.

Yunfu Chuangyun New Meterail Co., Ltd.
Yunfu Dong Shan Stone Material Co., Ltd.
Yunfu Honghai Co., Ltd.

Yunfu Jiuru Stone Ltd.

Yunfu Meiao Stone Co., Ltd.

Yunfu Wayon Stone Co., Ltd.

Guangdong Wayon Industrial Co., Ltd.
Yunfu Weibao Stone Co., Ltd.

Guangdong Wayon Industrial Co., Ltd.
Yunfu Wintop Stone Co., Ltd.

Guangdong Bosun Quartz Stone Co., Ltd.
Yunfu Runtai Stone Co., Ltd.

RongHuaFu Yunfu Stone Co., Ltd.

Fujian Panmin Co., Ltd.

Wanfu Building Materials Products Co., Ltd.
Zhaoging Aibo New Material Technology Co., Ltd.
Shanghai Meiyang Stone Co., Ltd.
Zhaoqing Maxstone Com., Ltd.

Vemy Quartz Co., Ltd.

Guangdong Bosun Quartz Stone Co., Ltd.

[FR Doc. 2019-10800 Filed 5-22-19; 8:45 am]|
BILLING CODE 3510-DS-P
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DEPARTMENT OF DEFENSE
Office of the Secretary

Uniform Formulary Beneficiary
Advisory Panel; Notice of Federal
Advisory Committee Meeting

AGENCY: Under Secretary of Defense for
Personnel and Readiness, Department of
Defense.

ACTION: Notice of Federal Advisory
Committee meeting.

SUMMARY: The Department of Defense
(DoD) is publishing this notice to
announce that the following Federal
Advisory Committee meeting of the
Uniform Formulary Beneficiary
Advisory Panel will take place.

DATES: Open to the public Wednesday,
June 26, 2019, from 9:00 a.m. to 12:00
p.m.

ADDRESSES: The address of the open
meeting is the Naval Heritage Center
Theater, 701 Pennsylvania Avenue NW,
Washington, DC 20004.

FOR FURTHER INFORMATION CONTACT:
Colonel Paul J. Hoerner, USAF, 703—
681-2890 (Voice), None (Facsimile),
dha.ncr.j-6.mbx.baprequests@mail.mil
(Email). Mailing address is 7700
Arlington Boulevard, Suite 5101, Falls
Church, VA 22042-5101. Website:
https://health.mil/bap. The most up-to-
date changes to the meeting agenda can
be found on the website.

SUPPLEMENTARY INFORMATION: This
meeting is being held under the
provisions of the Federal Advisory
Committee Act (FACA) of 1972 (5
U.S.C., Appendix, as amended), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.140 and 102-3.150.

The Panel will review and comment
on recommendations made to the
Director of the Defense Health Agency,
by the Pharmacy and Therapeutics
Committee, regarding the Uniform
Formulary.

Purpose of the Meeting: The
Department of Defense (DoD) is
publishing this notice to announce that
the following Federal Advisory
Committee meeting of the Uniform
Formulary Beneficiary Advisory Panel
will take place.

Agenda

1. Sign-In.

2. Welcome and Opening Remarks.

3. Scheduled Therapeutic Class Reviews
(Comments will follow each agenda
item).

a. Proton Pump Inhibitors—Alternate
Dosage Forms.

b. Proton Pump Inhibitors—Capsules and
Tablets.

c¢. Pulmonary Arterial Hypertension—
Endothelin Receptor Antagonists.
d. Pulmonary Arterial Hypertension—
Prostacyclin Nebulized Therapy.
e. Pulmonary Arterial Hypertension—
Prostacyclin Oral Therapy.
f. Pulmonary Arterial Hypertension—
Soluble Guanylate Cyclase Stimulator.
4. Newly Approved Drugs Review.
5. Pertinent Utilization Management Issues.
6. Panel Discussions and Vote.

Meeting Accessibility: Pursuant to 5
U.S.C. 552b, as amended, and 41 Code
of Federal Regulations (CFR) 102—3.140
through 102-3.165, and the availability
of space, this meeting is open to the
public. Seating is limited and will be
provided only to the first 220 people
signing-in. All persons must sign-in
legibly.

Written Statements: Pursuant to 41
CFR 102-3.140, the public or interested
organizations may submit written
statements to the membership of the
Panel about its mission and/or the
agenda to be addressed in this public
meeting. Written statements should be
submitted to the Panel’s Designated
Federal Officer (DFO). The DFO’s
contact information can be obtained
previously in this announcement.
Written comments or statements must
be received by the committee DFO at
least five (5) business days prior to the
meeting so that they may be made
available to the Panel for its
consideration prior to the meeting. The
DFO will review all submitted written
statements and provide copies to all the
committee members.

Dated: May 17, 2019.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-10740 Filed 5-22—19; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary

[Docket ID: DOD-2019-0S-0030]

Submission for OMB Review;
Comment Request

AGENCY: Office of the Under Secretary of
Defense for Policy, DoD.

ACTION: 30-Day information collection
notice.

SUMMARY: The Department of Defense
has submitted to OMB for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act.

DATES: Consideration will be given to all
comments received by June 24, 2019.

ADDRESSES: Comments and
recommendations on the proposed
information collection should be
emailed to Ms. Jasmeet Seehra, DoD
Desk Officer, at oira_submission@
omb.eop.gov. Please identify the
proposed information collection by DoD
Desk Officer, Docket ID number, and
title of the information collection.

FOR FURTHER INFORMATION CONTACT:
Angela James, 571-372-7574, or
whs.mc-alex.esd.mbx.dd-dod-
information-collections@mail.mil.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Security Assistance Network
(SAN); OMB Control Number 0704—
0555.

Type of Request: Extension.

Number of Respondents: 1,784.

Responses per Respondent: 1.

Annual Responses: 1,784.

Average Burden per Response: 15
minutes.

Annual Burden Hours: 446.

Needs and Uses: The Security
Assistance Network (SAN) is a web
based database used to exchange
Security Cooperation training
information between overseas Security
Cooperation Offices, Geographical
Combatant Commands, Military
Departments, Defense Security
Cooperation Agency, DoD
Schoolhouses, Regional Centers, and
International Host Nation Organizations.
The Security Cooperation Training
Management System (SC-TMS) is a tool
used by the Security Cooperation
community to manage International
Military Student training data.

Affected Public: Individuals or
households.

Frequency: As required.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Ms. Jasmeet
Seehra.

You may also submit comments and
recommendations, identified by Docket
ID number and title, by the following
method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, Docket
ID number, and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.


mailto:whs.mc-alex.esd.mbx.dd-dod-information-collections@mail.mil
mailto:whs.mc-alex.esd.mbx.dd-dod-information-collections@mail.mil
mailto:dha.ncr.j-6.mbx.baprequests@mail.mil
mailto:oira_submission@omb.eop.gov
mailto:oira_submission@omb.eop.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
https://health.mil/bap
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DOD Clearance Officer: Ms. Angela
James.

Requests for copies of the information
collection proposal should be sent to
Ms. James at whs.mc-alex.esd.mbx.dd-
dod-information-collections@mail.mil.

Dated: May 17, 2019.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-10756 Filed 5-22—19; 8:45 am|
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DOD-2019-0S-0005]

Submission for OMB Review;
Comment Request

AGENCY: Defense Finance and
Accounting Service (DFAS), DoD.

ACTION: 30-Day information collection
notice.

SUMMARY: The Department of Defense
has submitted to OMB for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act.

DATES: Consideration will be given to all
comments received by June 24, 2019.

ADDRESSES: Comments and
recommendations on the proposed
information collection should be
emailed to Ms. Jasmeet Seehra, DoD
Desk Officer, at oira_submission@
omb.eop.gov. Please identify the
proposed information collection by DoD
Desk Officer, Docket ID number, and
title of the information collection.
FOR FURTHER INFORMATION CONTACT:
Angela James, 571-372-7574, or
whs.mc-alex.esd.mbx.dd-dod-
information-collections@mail.mil.
SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Trustee Report; DD 2826; OMB
Control Number 0730-0012.

Type of Request: Extension.

Number of Respondents: 200.

Responses per Respondent: 1.

Annual Responses: 200.

Average Burden per Response: 1 hour.

Annual Burden Hours: 200.

Needs and Uses: This form is used to
report on the administration of the
funds received on behalf of a mentally
incompetent member of the uniformed
services pursuant to 37 U.S.C. 602-604.

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Ms. Jasmeet
Seehra.

You may also submit comments and
recommendations, identified by Docket
ID number and title, by the following
method:

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, Docket
ID number, and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Angela
James.

Requests for copies of the information
collection proposal should be sent to
Ms. James at whs.mc-alex.esd.mbx.dd-
dod-information-collections@mail.mil.

Dated: May 17, 2019.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-10757 Filed 5-22-19; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Intelligence Agency National
Intelligence University Board of
Visitors; Notice of Federal Advisory
Committee Meeting

AGENCY: Defense Intelligence Agency,
National Intelligence University, DoD.

ACTION: Notice of closed meeting.

SUMMARY: The Department of Defense is
publishing this notice to announce that
the following Federal Advisory
Committee meeting of the National
Intelligence University Board of Visitors
has been scheduled. The meeting is
closed to the public.

DATES: Thursday, June 6, 2019 (7:30
a.m. to 5:15 p.m.) and Friday, June 7,
2019 (7:30 a.m. to 1:00 p.m.).
ADDRESSES: Defense Intelligence
Agency, 7400 Pentagon, ATTN: NIU,
Washington, DC 20301-7400.

FOR FURTHER INFORMATION CONTACT: Dr.
J. Scott Cameron, President, National
Intelligence University, Bethesda, MD
20816, Phone: (301) 243-2118.
SUPPLEMENTARY INFORMATION:

Purpose: The Board will discuss
several current critical intelligence
issues and advise the Director, DIA, as
to the successful accomplishment of the

mission assigned to the National
Intelligence University.

Agenda: The following topics are
listed on the National Intelligence
University Board of Visitors meeting
agenda: Welcome and Overview by
Chair and NIU President; IC 2025/
NIU22/Strategic Plan Crosswalk;
Governance Transfer from SECDEF to
DNI; Regional Accreditation Update;
Working Lunch with Board members
and University leadership; Introduction
of New Provost; Review and Way
Forward for Leadership and
Management in the IC Certificate
Program; NIU Strategic Initiatives and
Partnerships; Faculty Roles and
Responsibilities; Board Business;
Executive Session; NIU Academic
Program Updates; NIU Research
Program Highlights; Board Business in
Executive Session; Meeting Read-out by
Board Chair to IC Senior Leaders.

The entire meeting is devoted to the
discussion of classified information as
defined in 5 U.S.C. 552b(c)(1) and
therefore will be closed. Pursuant to 41
CFR 102-3.105(j) and 102-3.140, and
section 10(a)(3) of the Federal Advisory
Committee Act of 1972, the public or
interested organizations may submit
written statements to the National
Intelligence University Board of Visitors
about its mission and functions.

Written statements may be submitted
at any time or in response to the stated
agenda of a planned meeting of the
National Intelligence University Board
of Visitors. All written statements shall
be submitted to the Designated Federal
Officer for the National Intelligence
University Board of Visitors, and this
individual will ensure that the written
statements are provided to the
membership for their consideration.
Contact information for the Designated
Federal Officer can be obtained from the
GSA’s FACA Database—http://
www.facadatabase.gov/.

Dated: May 17, 2019.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-10754 Filed 5-22—19; 8:45 am]
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Charter Renewal of Department of
Defense Federal Advisory Committees
AGENCY: Department of Defense.

ACTION: Renewal of Federal Advisory
Committee.
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SUMMARY: The Department of Defense is
publishing this notice to announce that
it is renewing the charter for the Board
of Visitors, Marine Corps University
(““the Board”).

FOR FURTHER INFORMATION CONTACT: ]im
Freeman, Advisory Committee
Management Officer for the Department
of Defense, 703—-692-5952.

SUPPLEMENTARY INFORMATION: The
Board’s charter is being renewed
pursuant to 10 U.S.C. 8592(d) and in
accordance with the Federal Advisory
Committee Act (FACA) of 1972 (5
U.S.C., Appendix) and 41 CFR 102—
3.50(a). The charter and contact
information for the Board’s Designated
Federal Officer (DFO) are found at
https://www.facadatabase.gov/FACA/
apex/FACAPublicAgencyNavigation.

The Board provides the Secretary of
Defense with independent advice and
recommendations on matters pertaining
to the Marine Corps University (the
University). The Board shall provide
advice and recommendations on
academic and administrative matters
critical to the full accreditation and
successful operation of the University.

The Board shall be composed of at
least seven and not more than 11
members who are eminent authorities in
the fields of education, defense,
management, economics, leadership,
academia, national military strategy, or
international affairs. The President of
the University shall be a non-voting ex-
officio member. Individual members
will be appointed according to DoD
policy and procedures, and members
will serve a term of service of one-to-
four years with annual renewals.

One member, according to DoD policy
and procedures, will be appointed as
Chair of the Board. No member, unless
approved according to DoD policy and
procedures, may serve more than two
consecutive terms of service on the
Board, to include its subcommittees, or
serve on more than two DoD federal
advisory committees at one time.

Members of the Board who are not
full-time or permanent part-time Federal
officers or employees will be appointed
as experts or consultants, pursuant to 5
U.S.C. 3109, to serve as special
government employee members. Board
members who are full-time or
permanent part-time Federal officers or
employees will be appointed, pursuant
to 41 CFR 102-3.130(a), to serve as
regular government employee members.

All members of the Board are
appointed to provide advice on the basis
of their best judgment without
representing any particular point of

view and in a manner that is free from
conflict of interest.

Except for reimbursement of official
Board-related travel and per diem,
members serve without compensation.

The public or interested organizations
may submit written statements to the
Board membership about the Board’s
mission and functions. Written
statements may be submitted at any
time or in response to the stated agenda
of planned meeting of the Board. All
written statements shall be submitted to
the DFO for the Board, and this
individual will ensure that the written
statements are provided to the
membership for their consideration.

Dated: May 17, 2019.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-10746 Filed 5-22—19; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DOD-2019-0S-0011]

Submission for OMB Review;
Comment Request

AGENCY: Office of the Under Secretary of
Defense for Personnel and Readiness,
DoD.

ACTION: 30-Day information collection
notice.

SUMMARY: The Department of Defense
has submitted to OMB for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act.

DATES: Consideration will be given to all
comments received by June 24, 2019.

ADDRESSES: Comments and
recommendations on the proposed
information collection should be
emailed to Ms. Jasmeet Seehra, DoD
Desk Officer, at oira_submission@
omb.eop.gov. Please identify the
proposed information collection by DoD
Desk Officer, Docket ID number, and
title of the information collection.

FOR FURTHER INFORMATION CONTACT:
Angela James, 571-372-7574, or
whs.mc-alex.esd. mbx.dd-dod-
information-collections@mail. mil.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Department of Defense
Education Activity (DoDEA) Research
Approval Process; DoDEA Form
1304.01-F1; OMB Control Number
0704-0457.

Type of Request: Revision.

Number of Respondents: 50.

Responses per Respondent: 1.

Annual Responses: 50.

Average Burden per Response: 1 hour.

Annual Burden Hours: 50.

Needs and Uses: The Department of
Defense Education Activity (DoDEA)
receives requests from researchers to
conduct non-DoDEA sponsored research
studies in DoDEA schools, districts,
and/or areas. To review the proposed
research requests, DoDEA is seeking
renewal for the DoDEA “Research Study
Request” Form 1. The DoDEA ‘Research
Study Request” collects information
about the researcher, the research
project, audience, timeline, and the
statistical analyses that will be
conducted during the proposed research
study. This information is needed to
ensure that the proposed non-DoDEA
sponsored research does not unduly
interfere with the classroom
instructional process or the regular
operations of the school, district, and/or
areas.

Affected Public: Individuals or
Households.

Frequency: On occasion.

Respondent’s Obligation: Required to
Obtain or Retain Benefits.

OMB Desk Officer: Ms. Jasmeet
Seehra.

You may also submit comments and
recommendations, identified by Docket
ID number and title, by the following
method:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, Docket
ID number, and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Angela
James.

Requests for copies of the information
collection proposal should be sent to
Ms. James at whs.mc-alex.esd.mbx.dd-
dod-information-collections@mail.mil.

Dated: May 17, 2019.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-10755 Filed 5-22—19; 8:45 am]
BILLING CODE 5001-06—-P
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DEPARTMENT OF EDUCATION

Notice Inviting Postsecondary
Educational Institutions To Participate
in Experiments Under the Experimental
Sites Initiative; Federal Student
Financial Assistance Programs Under
Title IV of the Higher Education Act of
1965, as Amended

AGENCY: Federal Student Aid,
Department of Education.
ACTION: Notice.

SUMMARY: The Secretary invites
institutions of higher education
(institutions) that participate in the
Federal Work-Study (FWS) Program
authorized under title IV of the Higher
Education Act of 1965, as amended
(HEA), to apply to participate in a new
institutional experiment under the
Experimental Sites Initiative (ESI).
DATES: Letters of interest to participate
in the experiment described in this
notice must be received by the
Department no later than July 8, 2019 to
ensure that the Department considers
the institution for participation in the
experiment. Institutions that submit
letters that are received after July 8,
2019 may, at the discretion of the
Secretary, be considered as additional
future participants on a rolling periodic
basis.

ADDRESSES: Letters of interest must be
submitted by electronic mail to the
following email address:
experimentalsites@ed.gov. For format
and other required information, see
“Instructions for Submitting Letters of
Interest” under SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Warren Farr, U.S. Department of
Education, Federal Student Aid, 830
First Street NE, Washington, DG 20002.
Telephone: (202) 377—4380. Email at:
Warren.Farr@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:
Instructions for Submitting Letters of
Interest: Letters of interest must be
submitted as an attachment in a Portable
Document Format (PDF) to an email
message sent to the email address
provided in the ADDRESSES section of
this notice. The subject line of the email
should read “ESI 2019—Federal Work-
Study Experiment.” The text of the
email should include the name and
address of the institution. The letter of
interest must be on institutional
letterhead and be signed by the

institution’s president or chancellor.
The letter must include the institution’s
official name, its Office of
Postsecondary Education Identification
(OPEID) number, and the name of a
contact person at the institution, along
with a mailing address, email address,
and telephone number of a contact
person at the institution. The letter
should also include the information
described in the “Application and
Selection” section in this notice. The
letter must explain which offices or
departments from the institution will
participate in this experiment, and what
role each will play. Upon receipt of a
letter of interest, the Department will
notify the institution by email that its
letter of interest was received. This
notification should be kept in the
institution’s records.

Background: Under the ESI, the
Secretary has authority to grant waivers
of certain title IV, HEA statutory or
regulatory requirements to allow a
limited number of institutions to
participate in experiments to test
alternative methods of administering the
title IV, HEA programs. The alternative
methods of title IV, HEA administration
that the Secretary is permitting under
this ESI experiment are designed to test
how the following changes will increase
partnerships between institutions and
industry, improve student retention and
completion, reduce student debt levels,
and yield strong post-graduation
employment outcomes: (1) Removing
limits on the portion of an institution’s
FWS funds that may support students
employed by private-sector companies;
(2) increasing the number of hours per
week an FWS student who is enrolled
in a work-based learning program may
work; (3) reducing the share of wages
that must be covered by private-sector
employers; and (4) allowing institutions
to pay low-income students for work
experiences required by their program,
such as student teaching and clinical
rotations. The Department is also
interested in determining whether using
FWS funds to supplement wages for
private-sector employment will
stimulate the creation or strengthening
of employer-institution partnerships
that engage employers in curriculum
development and program evaluation,
expand the number and kinds of off-
campus job opportunities made
available to students, and increase the
number of formal work-based learning
opportunities (such as apprenticeships)
available to students. The Department
also seeks to understand how FWS
opportunities created under the
experiment align with the academic
programs or career goals of the student

participants, including among students
in liberal arts or humanities programs
that may use an FWS to explore
potential career options.

Apprenticeships, internships, and
other work-and-learn opportunities can
be beneficial to students, employers,
and institutions. We wish to understand
if, and to what extent, students who
participate in program-related, paid,
work experience enjoy improved
graduation outcomes, accumulate less
debt, and enjoy better post-graduation
employment opportunities. In addition,
students who earn wages while enrolled
in a work-based learning program may
be more likely to retain Pell eligibility
if a portion of their wages are FWS
wages since those earnings are not
considered in the determination of a
student’s financial need.

Work-based learning programs benefit
employers by helping them develop a
pipeline of qualified workers and by
engaging them in curriculum
development or review to ensure that
students graduate with strong workplace
competencies. Employers also benefit
when FWS wages offset a portion of the
cost of work-based learning
opportunities, thus reducing barriers to
entry for employers that wish to start
apprenticeship programs.

Institutions benefit from improved
partnerships with business leaders, who
can help inform academic programs and
curricula to ensure that students are
graduating with workplace
competencies in addition to the subject
matter expertise gained through their
studies. These partnerships may also
reduce the need for institutions to
purchase expensive equipment or build
specialized facilities, since private-
sector companies may already have the
equipment and facilities needed to
instruct students.

The Department expects employers
and institutions participating in this
experiment to work together to
coordinate schedules and minimize
conflict between academic and
employment activities. In addition, to
the maximum extent possible, FWS-
supported private-sector employment
should be academically relevant, as
required by section 443(c)(4) of the HEA
and support the students’ career goals.
Employers must avoid the displacement
of employed workers or the impairment
of existing contracts for services and
may not use funds made available under
this experiment to pay any employee
who would otherwise be employed by
the organization. However, this does not
prevent an employer who is engaged in
apprenticeship from paying the student
for hours worked in addition to the
FWS-supported work if the
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apprenticeship requires more on-the-job
training than FWS wages can support or
the employer wishes to pay wages to
apprentices for the time they spend
engaged in classroom learning. The
Department also encourages sponsors of
work-based learning programs to rely
on, and provide financial support for,
credit-bearing classroom instruction
provided by colleges and universities
for the classroom portion of those
programs.

FWS is one of the oldest Federal
Student Aid programs. Currently, it
provides students with part-time
employment to help pay higher
education expenses, but institutions
must navigate complicated requirements
that limit the percentage of funds that
can be used to support private sector
employment. Current regulations also
require private-sector employers to pay
a higher proportion of wages as

compared to on-campus employment or
off-campus employment at non-profit
organizations. Meanwhile, it is possible
that smaller employers and start-up
companies have fewer resources than
well-established and well-supported
non-profit organizations to provide paid
learning opportunities for students.
While FWS could be an important
means by which colleges and
universities provide students with
relevant program-related work
experiences that could improve their
subject matter expertise, enhance their
classroom learning, and improve their
job prospects after graduating, there is
little indication the program is being
used sufficiently in such a manner.
Studies have shown that FWS jobs are
often unrelated to a student’s career
goals or majors.? In addition, although
campuses are permitted to use up to 10
percent of their FWS funds or $75,000

to support job development
opportunities, few institutions use the
available resources to pursue such
opportunities for students.

As shown in Table 1, colleges and
universities rarely provide students
with employment opportunities that are
located off-campus, despite the fact that
few college graduates are destined to
seek employment at an institution of
higher education; instead most will
work for private, for-profit firms.2
During award year 2016—2017, over
3,000 colleges and universities provided
over 600,000 students with FWS
opportunities. In that year, 92 percent of
FWS dollars supported students in on-
campus employment, while less than
one-tenth of one percent supported off-
campus employment with private-sector
employers.

TABLE 1—DISTRIBUTION OF FWS EARNINGS BY EMPLOYER TYPE

[2016-17]

On-campus

Off-campus nonprofit/government

Off-campus for-profit

$995,961,457 (91.76%)

$88,702,919 (8.17%)

$726,208 (0.07%)

Nearly all students believe that by
earning a college credential, they will
improve their employment
opportunities and earnings.? While
surveys show that students and faculty
believe that college graduates are well
prepared to enter the workforce,
employers see things differently.+ Many
employers do not believe that college is
preparing graduates to succeed in the
workforce, and some are looking more
carefully at an individual’s work
experience when making hiring
decisions since degrees alone may no
longer adequately signal an individual’s
intellectual capacity, resilience, and
grit.5 Therefore, it is important to
expand the number and kinds of
opportunities available to students so
that they can gain experience in private-
sector employment prior to graduation.

Internships, apprenticeships, and
other work-and-learn opportunities
provide high-quality educational
opportunities that can serve as a
primary or ancillary learning
opportunity where theory and
application are coordinated to lead to
higher level competencies. However,
there are insufficient numbers of

1 www.insidehighered.com/views/2019/04/26/
change-federal-work-study-program-so-it-
encourages-useful-work-opinion;www.clasp.org/
sites/default/files/public/resources-and-
publications/publication-1/CPES_Federal
WorkstudyFINAL.pdf; and compact.org/initiatives/
federal-work-study/community/.

apprenticeship opportunities available
to students, especially in fields where
apprenticeship has not historically been
a common career pathway. Internship
opportunities may be more plentiful,
but many are low-paying or unpaid,
meaning that these valuable
opportunities are foreclosed to lower-
income students who may need to earn
wages to help pay for their education
and other living expenses. Similarly,
lower-income students may face
tremendous challenges paying tuition
and supporting themselves while
engaged in required clinical rotations,
externships, or student teaching, since
outside work may be prohibited or
discouraged during those times, or the
student may simply not have enough
time for both. As a result, these
experiences, which should improve
learning and lead to better career
outcomes, can be detrimental to lower-
income students by negatively affecting
their educational outcomes, lengthening
their time to completion, or increasing
their reliance on loans.
Apprenticeships are especially
effective in combining classroom and
workplace learning in an interrelated

2 www.bls.gov/opub/ted/2018/nonprofits-account-
for-12-3-million-jobs-10-2-percent-of-private-sector-
employment-in-2016.htm; www.bls.gov/emp/tables/
employment-by-major-industry-sector.htm.

3 www.newamerica.org/education-policy/
edcentral/varying-degrees-2018/.

and coordinated fashion. We are
encouraged by the growing number of
apprenticeship programs that rely on
colleges and universities to provide
classroom instruction that supports
learning in the workplace. However,
much more needs to be done to expand
the number and kinds of apprenticeship
programs available. Institutions that
participated in the Department of
Labor’s American Apprenticeship
Initiative grant program frequently
reported at project meetings and
accelerator sessions that despite strong
letters of support from employers when
developing their proposals, it was
challenging to get employers to commit
when it came time to develop structured
workplace curricula or implement a full
apprenticeship program. At those same
meetings, employers often complained
about the high cost of paying tuition and
fees for apprentices to complete their
classroom learning on a college campus.
On the other hand, employers who
participated on the President’s Task
Force on Apprenticeship Expansion
explained that they find it difficult to
identify institutions that are willing to
provide classes at times and on a

4 www.insidehighered.com/news/2018/02/23/
study-students-believe-they-are-prepared-
workplace-employers-disagree.

5 https://chronicle-assets.s3.amazonaws.com/5/
items/biz/pdf/Employers%20Survey.pdf.
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schedule that does not interfere with
workplace learning, or at a cost that is
reasonable for an employer to cover.®

We wish to test in this experiment
whether the opportunity to access FWS
funds to pay or subsidize wages, and to
allow students to be employed for more
than 10 hours per week, provides the
needed incentive to attract more
businesses to participate in
apprenticeships, and to do so in
partnership with colleges and
universities.

The President’s Task Force on
Apprenticeship Expansion pointed out
during their deliberations and in their
final report that employers may be
reticent to engage in apprenticeship due
to the cost of wages and classroom
instruction, coupled with loss of
productivity among the most qualified
workers who divert time and energy
from their primary job function in order
to serve as mentors and instructors, and
the possibility that another employer
will “poach’” well-prepared workers
after the apprenticeship is over.” The
Task Force called upon the Federal
government to examine current
workforce development programs to
identify funding opportunities that
would better support apprenticeship
expansion. In its efforts to be responsive
to the recommendations of the Task
Force, the Department has identified
FWS as an ideal candidate to provide
such support.

There are additional ancillary benefits
to consider. For example, since FWS
funds are not included in the Federal
need analysis calculation, a student
engaged in paid work-based learning
will be less likely to lose Pell eligibility
if the wages are paid through the FWS
program. In addition, since FWS funds
are available only to students in credit-
bearing programs, we believe that
employers will be incentivized to
require institutions to offer courses that
yield college credit rather than relying
on non-credit offerings at the institution
to support employer-supported higher
education. The Department also hopes
that by off-setting a portion of wages,
employers will be more likely to pay
some or all of the costs of associated
classroom learning, including if it takes
place at an institution.

By leveraging FWS funds to support
the creation or expansion of education-
related jobs, paid internships,
apprenticeships, student teaching,
externships, and work-and-learn
opportunities the Department seeks to

6 www.dol.gov/apprenticeship/docs/task-force-
apprenticeship-expansion-report.pdf.

7 www.dol.gov/apprenticeship/docs/task-force-
apprenticeship-expansion-report.pdf.

ascertain whether this initiative should
be considered for broader application.
Broader application of the initiative
could be justified if one or more of the
following can be demonstrated: (1) The
number and kinds of private-sector job
and work-based learning opportunities,
including apprenticeships, made
available to FWS students increase; (2)
student completion rates increase or
time to degree completion decreases
among FWS students who work in
private-sector jobs or among students
who receive FWS wages while
completing required externships,
clinical rotations, or student teaching; or
(3) fewer Pell eligible students whose
wages for work-based learning programs
are paid for, or subsidized, with FWS
funds lose their Pell eligibility.

The Experiment

Description

Institutions are permitted to utilize
FWS funds to pay wages to students
employed in on-campus, off-campus,
and private sector jobs; however, over
90 percent of FWS wages are paid to
students employed in on-campus jobs.
This may be because of the added cost
and complexity to institutions of
cultivating private-sector FWS
employment opportunities or complying
with program regulations when private
sector employment is involved,
challenges in coordinating work and
school schedules when off-campus
employers are involved, the limitations
on the number of hours an FWS student
is permitted to work, and the higher
percentage of wages that private-sector
employers must pay as compared to
non-profit or campus employers.

In addition, while students engaged in
required externships, clinical rotations,
or student teaching are clearly engaged
in work-based learning, historically,
institutions have not been permitted to
pay FWS wages to students involved in
these activities. This can be detrimental
to low-income students who may have
to resort to student loans in order to pay
tuition and support themselves during
periods of full-time non-paid work.

This experiment aims to determine
whether, by reducing the difficulty to
institutions of paying FWS wages to
students employed by private-sector
companies, increasing the number of
hours an FWS student is permitted to
work, and removing restrictions on
allocations to on-campus, off-campus,
and community service jobs,
institutions can cultivate additional
private-sector opportunities for
employment of FWS students. In
addition, the experiment aims to
determine whether off-campus, private-

sector FWS jobs improve student
completion rates, reduce student
borrowing, reduce time to degree
completion, or lead to improved
employment outcomes.

The experiment is also designed to
assess whether paying FWS wages to
students engaged in required
externships, clinical rotations, student
teaching, or similar work-based learning
opportunities increases completion
rates, reduces borrowing, and improves
employment outcomes among FWS-
eligible students.

The experiment also seeks to explore
whether increased levels of Job Location
and Development (JLD) funds enable
institutions to develop more
partnerships with employers that result
in private-sector FWS opportunities,
including apprenticeships. An
institution is allowed to use part of the
Federal funds it receives under the FWS
Program to establish, administer, or
expand a JLD Program. The JLD Program
locates and develops off-campus job
opportunities for students who are
currently enrolled and who want jobs
regardless of financial need. This means
that jobs may be located and developed
under the JLD Program for FWS and
non-FWS eligible students. JLD jobs
may be part-time or full-time, for either
a for-profit or nonprofit employer.

In addition, an institution is
permitted to use JLD funds to identify
apprenticeship opportunities and help
employers develop them, including the
classroom and work-based learning
components. An institution may use up
to 10 percent of its annual FWS
allocation, but no more than $75,000, to
support its JLD Program. FWS funds can
be used to pay up to 80 percent of the
allowable costs to operate a JLD
Program, such as staff salaries, supplies,
and travel. The remaining costs (20
percent) are paid by an institution either
in cash or in services. Institutions may
enter into written agreements with other
institutions or apprenticeship
intermediaries to establish, fund, and
operate a JLD Program for students
enrolled at those institutions. Under
such agreements, institutions may
combine available JLD funds and
resources.

Despite the availability of the JLD
Program to assist institutions in
developing off-campus employment
opportunities for students, relatively
few institutions take advantage of it.
During Award Year 2016—2017, 338
institutions reported using about $11
million, or less than 1 percent, of their
FWS allocations for JLD programs.

Institutions participating in this
experiment will be encouraged to
collaborate with local governments,
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companies, trade and industry groups,
non-profit organizations, unions, joint
labor-management organizations,
apprenticeship intermediaries, and
others to develop relevant career-
focused experiences for students. A
particular emphasis will be placed on
developing apprenticeships.

Participating institutions may be
required to submit information to the
Department or its contractor for an
evaluation of the experiment (see
Reporting and Evaluation section
below).

Waivers

Institutions selected for this
experiment will be granted flexibility in
implementing the FWS and JLD
programs. The following statutory and
regulatory provisions would be waived:

e 34 CFR 675, to the extent it restricts
students in FWS programs to part-time
employment. We propose waiving these
restrictions to enable full-time
employment opportunities related to the
student’s academic program (e.g.,
relevant apprenticeships, clinical
rotations, or student teaching).

e 34 CFR 675.23, which limits the
amount of an institution’s FWS
allocation and re-allocation for an award
year to pay the compensation of FWS
students employed by a private for-
profit organization to 25 percent. We
propose waiving this restriction entirely
for institutions selected to participate in
the experiment.

e 34 CFR 675.26(a)(3), which limits
the Federal share of the compensation to
a student employed by a private for-
profit organization to 50 percent. We
propose increasing the Federal share
amount to 75 percent for a small
business, as defined in 13 CFR 121,
which is the amount permitted for most
non-profit or community service
employment.

e HEA section 442(a)(4)(A) and (B),
which permits the Secretary to allocate
to eligible institutions up to 10 percent
of the amount appropriated for FWS in
excess of $700 million in any fiscal year.
To encourage institutions to participate
in the experiment in sufficient numbers
to derive meaningful conclusions, we
propose to use this authority to provide
additional FWS funding to institutions
participating in the experiment. This
includes waiving the condition that they
meet the statutory requirements for
graduation or transfer of Pell Grant
recipients since we believe that work-
and-learn programs and apprenticeship
programs can significantly improve
graduation rates among low-income
students.

e 34 CFR 675.32, which caps the
amount of an institution’s FWS

allocation to support a JLD Program at
the lesser of $75,000 or 10 percent. We
propose allowing an increase in the
amount, in order to enable institutions
to hire a coordinator or for other
functions to further encourage
institutions and employers to establish
and expand paid internships,
apprenticeships, and other work-and-
learn opportunities. The institution’s
specific request for additional flexibility
under this section must be detailed in
its application and approved by the
Department.

e 34 CFR 675.18(g), which requires an
institution to use at least seven percent
of the sum of its initial and
supplemental FWS allocations for an
award year to compensate students
employed in community service
activities, including at least one reading
tutoring project that employs one or
more FWS students as reading tutors for
children who are preschool age or are in
elementary school or a family literacy
project that employs one or more FWS
students in family literacy activities. We
propose waiving this requirement to
provide maximum flexibility to
institutions.

All other provisions and regulations
of the title IV, HEA student assistance
programs will remain in effect.

Reporting and Evaluation

The Department is interested in
rigorously assessing the effectiveness of
using FWS funds to expand private-
sector job opportunities, including
apprenticeships, and to support
students engaged in program-required
externships or student teaching. To
meet this objective, the Department may
randomly select from among all
interested institutions a group of
institutions that will be allowed to
participate in the experiment. This
random selection would take into
account institutional characteristics
such as total enrollment or the number
of students participating in FWS, as
well as the institutional priorities stated
elsewhere. The institutions not selected
may be invited to join the experiment in
a subsequent academic year. This
approach would allow the Department
to assess the effects of the experiment by
comparing the experiences and
outcomes of students in participating
versus non-participating institutions or
in early- versus later-participating
institutions.

Alternatively, the Department may
require participating institutions to
randomly assign certain parts of the
waivers to eligible students; for
example, to allow FWS to fund half
(instead of all) of the eligible students
engaged in program-required

externships or student teaching or to
give the higher Federal wage share for
private-sector jobs to half (instead of all)
of the eligible students who might seek
one. This approach would enable the
Department to rigorously assess the
effects of those particular waivers on
students’ experiences and outcomes,
even while the potential benefits of the
experiment’s other waivers would be
available institution-wide.

Participating institutions will be
required to collect, maintain, and report
information about students involved in
the experiment and to participate in the
Department’s evaluation. Information
needed for the evaluation may include:
(1) The identity of students eligible for
FWS and those who choose to take
advantage of the opportunities provided
through the experiment, and (2) the
characteristics associated with each
student’s FWS job or program-required
work-based learning, including the
number of hours worked (including
hours not supported by FWS wages), the
wages paid (including for non-FWS paid
work with the same employer), and the
identity of the employer. This
information would likely come from
databases institutions maintain to
administer FWS and complete the Fiscal
Operations Report and Application to
Participate (FISAP) form annually. The
Department may also require
participating institutions to use a
common form, provided by the
Department at a later time, to collect
qualitative information from students
annually about their FWS-supported
work opportunities.

Participating institutions will be
required to respond to annual surveys or
interviews that collect information
about job development activities
relevant to FWS students, including
institutions with JLD funds, and any
unforeseen challenges or opportunities
identified in conjunction with
administering the experiment. The
Department’s evaluation will also
include information reported by
institutions through the Department’s
regular data collection systems
regarding the enrollment, completion,
and withdrawal of students who receive
title IV funds while enrolled at the
institution during the student’s
participation in the experiment. In
addition, the Department may obtain
data on students’ employment and
earnings from other Federal agencies,
such as the Internal Revenue Service, to
better understand the effects of the
experiment on students both before and
after graduation.

The Department will finalize the
specific evaluation and reporting
requirements prior to the start of the
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experiment in consultation with the
Department’s Institute of Education
Sciences.

Application and Selection

Institutions are invited to apply to
participate in the experiment described
in this notice. From the institutions that
submit letters of interest, the Secretary
will select a limited number of
institutions to participate in this
experiment. When selecting institutions
for participation in this experiment, the
Secretary will consider—

1. Evidence that demonstrates a strong
record in the administration of the title
IV, HEA programs;

2. Evidltjence that demonstrates strong
standards of financial responsibility,
including that the institution’s
independent auditor does not express
doubt as to the institution’s ability to
operate as a going concern or indicate
an adverse opinion or a finding of
material weakness related to financial
stability;

3. The percentage of students enrolled
at the institution who are Pell eligible or
FWS eligible, such that institutions
serving the largest percentage of these
students will be given priority to
participate in this experiment; and

4. The types of private-sector job
opportunities, work-and-learn programs,
or required externships or student
teaching experiences that will be
targeted by the institution as a result of
the experiment and how the paid
training experiences being targeted will
be incorporated into the academic
programs of study and the extent to
which the experience is well structured
and academically relevant to the
student’s program of study. The
institution’s commitment to target
opportunities for students in high-need
employment areas (based on State or
local determinations or indications by
the Department of Labor that an
occupation is a “bright outlook”
occupation 8).

In the event that the Department must
limit the number of institutions invited
to participate, priority will be based on
whether the institution proposes to
identify or expand work-and-learn
opportunities in communities certified
by the Internal Revenue Service as
Opportunity Zones authorized under
the Tax Cuts and Jobs Act of 2017 and
the proportion of enrolled students that
are Pell Grant recipients, the level of
demonstrated employer interest, and
whether the institution proposes work-
and-learn opportunities in academic
programs that have higher than average
non-completion rates.

8 www.onetonline.org/help/bright/.

The Secretary’s selection of
institutions will be guided by the
purpose of the experiment, which is to
evaluate whether FWS funds can be
used effectively to: Provide more
private-sector FWS opportunities to
students; develop work-and-learn
programs such as apprenticeships, to
improve completion rates and reduce
borrowing among students enrolled in
required externships or student teaching
activities; and improve completion rates
and post-graduation employment
outcomes for students involved in the
experiment. If a selected institution
consists of more than one location (e.g.,
the institution has additional locations
or branch campuses), the institution or
the Secretary may limit the experiment
to a single location.

The Department will finalize the
application and selection requirements
prior to the start of the experiment. The
Secretary will consult with those
institutions that have been invited to
participate in the experiment on the
final design of the experiment through
webinars or other outreach activities.

Institutions selected for participation
in an experiment will have their
Program Participation Agreement (PPA)
with the Secretary amended to reflect
the specific statutory or regulatory
provisions that the Secretary has waived
for participants in the experiment. The
institution must acknowledge its
commitment to adequately establish the
procedures necessary to successfully
administer the experiment. The
amended PPA will also document the
agreement between the Secretary and
the institution about how the
experiment will be conducted and will
specify the evaluation and reporting
requirements for the experiment.

Administration of the experiment is
the responsibility of an institution’s
senior leaders since it is likely that
multiple departments within an
institution will need to collaborate to
develop high-quality opportunities for
students. The institution’s president or
chancellor will be required to
acknowledge the institution’s
commitment to properly administer the
experiment and to involve all
departments, faculty, and staff required
to support successful implementation.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., Braille, large
print, audiotape, or compact disc) on
request to the contact person listed
under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. You may access the official

edition of the Federal Register at
www.govinfo.gov. At this site you can
view this document, as well as all other
documents of this Department
published in the Federal Register, in
text or PDF. To use PDF you must have
Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Program Authority: 20 U.S.C.
1094a(b).

Mark A. Brown,

Chief Operating Officer, Federal Student Aid.
[FR Doc. 2019-10811 Filed 5-22-19; 8:45 am|
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2114-301]

Public Utility District No. 2 of Grant
County; Notice of Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Protests

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Shoreline
Management Plan Update.

b. Project No: 2114-301.

c. Date Filed: April 18, 2019.

d. Applicant: Public Utility District
No. 2 of Grant County (Grant PUD).

e. Name of Project: Priest Rapids
Hydroelectric Project.

f. Location: The project is located on
the mid-Columbia River, in portions of
Grant, Yakima, Kittitas, Douglas,
Benton, and Chelan Counties,
Washington.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791a—825r.

h. Applicant Contact: Shannon
Lowry, Lands and Recreation Resources
Manager, Grant PUD, PO Box 878,
Ephrata, WA 98823; (509) 754—-5088 ext.
2191 or slowry@gcpud.org.

i. FERC Contact: Hillary Berlin, (202)
502—-8915, Hillary.berlin@ferc.gov.

j. Deadline for filing comments,
motions to intervene, and protests: June
18, 2019.

The Commission strongly encourages
electronic filing. Please file comments,
motions to intervene, and protests using
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the Commission’s eFiling system at
http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov, (866)
208-3676 (toll free), or (202) 502—-8659
(TTY). In lieu of electronic filing, please
send a paper copy to: Secretary, Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426.
The first page of any filing should
include docket number P-2114-301.
Comments emailed to Commission staff
are not considered part of the
Commission record.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. Description of Request: Grant PUD
filed a six-year update to its Shoreline
Management Plan (SMP) for the project,
as required in the SMP approved by the
Commission in 2013 under Article 419.
Grant PUD proposes to refine allowable
uses within each land-use classification,
reclassify nine acres of shoreline land
from Resource Management to Public
Recreation Development, include a
monitoring and compliance plan, and
revise the schedule for updating the
SMP to coordinate with the Recreation
Resources Management Plan.

1. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street NE, Room 2A,
Washington, DC 20426, or by calling
(202) 502—8371. This filing may also be
viewed on the Commission’s website at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. You may also register online
at http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, call 1-866—208—3676 or
email FERCOnlineSupport@ferc.gov, for
TTY, call (202) 502-8659. A copy is also

available for inspection and
reproduction at the address in item (h)
above. Agencies may obtain copies of
the application directly from the
applicant.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214,
respectively. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but only those
who file a motion to intervene in
accordance with the Commission’s
Rules may become a party to the
proceeding. Any comments, protests, or
motions to intervene must be received
on or before the specified comment date
for the particular application.

0. Filing and Service of Documents:
Any filing must (1) bear in all capital
letters the title “COMMENTS”,
“PROTEST”, or “MOTION TO
INTERVENE” as applicable; (2) set forth
in the heading the name of the applicant
and the project number of the
application to which the filing
responds; (3) furnish the name, address,
and telephone number of the person
commenting, protesting or intervening;
and (4) otherwise comply with the
requirements of 18 CFR 385.2001
through 385.2005. All comments,
motions to intervene, or protests must
set forth their evidentiary basis. Any
filing made by an intervenor must be
accompanied by proof of service on all
persons listed in the service list
prepared by the Commission in this
proceeding, in accordance with 18 CFR
385.2010.

Dated: May 16, 2019.
Kimberly D. Bose,
Secretary.
[FR Doc. 2019-10741 Filed 5-22—19; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OECA-2012-0496; FRL-9993-
94-0MS]

Information Collection Request
Submitted to OMB for Review and
Approval; Comment Request; NESHAP
for Area Sources: Asphalt Processing
and Asphalt Roofing Manufacturing
(Renewal)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Environmental Protection
Agency (EPA) has submitted an
information collection request (ICR),
NESHAP for Area Sources: Asphalt
Processing and Asphalt Roofing
Manufacturing (EPA ICR Number
2352.05, OMB Control Number 2060-
0634), to the Office of Management and
Budget (OMB) for review and approval
in accordance with the Paperwork
Reduction Act. This is a proposed
extension of the ICR, which is currently
approved through May 31, 2019. Public
comments were previously requested,
via the Federal Register, on May 30,
2018 during a 60-day comment period.
This notice allows for an additional 30
days for public comments. A fuller
description of the ICR is given below,
including its estimated burden and cost
to the public. An agency may neither
conduct nor sponsor, and a person is
not required to respond to, a collection
of information unless it displays a
currently valid OMB control number.

DATES: Additional comments may be
submitted on or before June 24, 2019.

ADDRESSES: Submit your comments,
referencing Docket ID Number EPA—
HQ-OECA-2012-0496, to: (1) EPA
online using www.regulations.gov (our
preferred method), or by email to
docket.oeca@epa.gov, or by mail to: EPA
Docket Center, Environmental
Protection Agency, Mail Code 28221T,
1200 Pennsylvania Ave. NW,
Washington, DC 20460; and (2) OMB via
email to oira_submission@omb.eop.gov.
Address comments to OMB Desk Officer
for EPA.

EPA’s policy is that all comments
received will be included in the public
docket without change, including any
personal information provided, unless
the comment includes profanity, threats,
information claimed to be Confidential
Business Information (CBI), or other
information whose disclosure is
restricted by statute.

FOR FURTHER INFORMATION CONTACT:
Patrick Yellin, Monitoring, Assistance,
and Media Programs Division, Office of
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Compliance, Mail Code 2227A,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460; telephone number: (202) 564—
2970; fax number: (202) 564—0050;
email address: yellin.patrick@epa.gov.

SUPPLEMENTARY INFORMATION:
Supporting documents, which explain
in detail the information that the EPA
will be collecting, are available in the
public docket for this ICR. The docket
can be viewed online at
www.regulations.gov, or in person at the
EPA Docket Center, WJC West, Room
3334, 1301 Constitution Ave. NW,
Washington, DC. The telephone number
for the Docket Center is 202-566—1744.
For additional information about EPA’s
public docket, visit: http://
www.epa.gov/dockets.

Abstract: The National Emission
Standards for Hazardous Air Pollutants
(NESHAP) for Area Sources: Asphalt
Processing and Asphalt Roofing
Manufacturing (40 CFR part 63, subpart
AAAAAAA) were proposed on July 9,
2009, promulgated on December 2,
2009, and amended on March 18, 2010.
These regulations apply to existing
facilities and new facilities that are Area
Sources and that either process asphalt
or manufacture asphalt roofing
products. New facilities include those
that commenced construction,
modification or reconstruction after the
date of proposal. This information is
being collected to assure compliance
with 40 CFR part 63, subpart
AAAAAAA.

In general, all NESHAP standards
require initial notifications,
performance tests, and periodic reports
by the owners/operators of the affected
facilities. They are also required to
maintain records of the occurrence and
duration of any startup, shutdown, or
malfunction in the operation of an
affected facility, or any period during
which the monitoring system is
inoperative. These notifications, reports,
and records are essential in determining
compliance, and are required of all
affected facilities subject to NESHAP.

Form Numbers: None.

Respondents/affected entities:
Existing and new facilities that are area
sources and that process asphalt or
manufacture asphalt roofing products.
New facilities include those that
commenced construction, modification
or reconstruction after the date of
proposal.

Respondent’s obligation to respond:
Mandatory (40 CFR part 63, subpart
AAAAAAA).

Estimated number of respondents: 35
(total).

Frequency of response: Semiannually.

Total estimated burden: 1,410 hours
(per year). Burden is defined at 5 CFR
1320.3(b).

Total estimated cost: $161,000 (per
year), which includes $525 in
annualized capital/startup and/or
operation & maintenance costs.

Changes in the estimates: There is a
decrease in hours in the total estimated
respondent burden compared with the
ICR currently-approved by OMB. This is
due to a decrease in EPA’s estimate of
the number of industry sources subject
to this regulation, which is based on
information collected during a recent
analysis of asphalt processing and
asphalt roofing major sources for a risk
and technology review. The growth rate
for the industry continues to be very
low, negative or non-existent.

Courtney Kerwin,

Director, Regulatory Support Division.
[FR Doc. 2019-10786 Filed 5-22—19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9993-62—-0A]

Request for Nominations of
Candidates to the EPA’s Science
Advisory Board (SAB) and SAB
Standing Committees

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) invites
nominations of scientific experts from a
diverse range of disciplines to be
considered for appointment to the EPA
Science Advisory Board (SAB) and four
SAB committees described in this
notice. Appointments will be
announced by the Administrator and are
anticipated to be filled by the start of
Fiscal Year 2020 (October 2019).
DATES: Nominations should be
submitted in time to arrive no later than
June 24, 2019.
SUPPLEMENTARY INFORMATION:
Background: The SAB is a chartered
Federal Advisory Committee,
established in 1978 under the authority
of the Environmental Research,
Development and Demonstration
Authorization Act (ERDDAA), codified
at 42 U.S.C. 4365, to provide
independent scientific and technical
peer review, consultation, advice and
recommendations to the EPA
Administrator on the scientific bases for
EPA’s actions and programs. Members
of the SAB constitute distinguished
bodies of non-EPA scientists, engineers,

economists, and behavioral scientists
who are nationally and internationally
recognized experts in their respective
fields. Members are appointed by the
EPA Administrator for a three-year term
and serve as Special Government
Employees who provide independent
expert advice to the agency. Additional
information about the SAB is available
at http://www.epa.gov/sab.

Expertise Sought for the SAB: The
chartered SAB provides strategic advice
to the EPA Administrator on a variety of
EPA science and research programs. All
the work of SAB committees and panels
is conducted under the auspices of the
chartered SAB. The chartered SAB
reviews all SAB committee and panel
draft reports and determines whether
they are appropriate to send to the EPA
Administrator. The SAB Staff Office
invites the nomination of experts to
serve on the chartered SAB in the
following scientific disciplines as they
relate to human health and the
environment: Analytical chemistry;
benefit-cost analysis; causal inference;
complex systems; ecological sciences
and ecological assessment; economics;
engineering; forestry geochemistry;
health sciences; hydrology;
hydrogeology; medicine; microbiology;
modeling; pediatrics; public health; risk
assessment; social, behavioral and
decision sciences; statistics; toxicology;
epidemiology; and uncertainty analysis.

The SAB Staff Office is especially
interested in scientists in the disciplines
described above who have knowledge
and experience in air quality;
agricultural sciences; atmospheric
sciences; benefit-cost analysis; complex
systems; drinking water; energy and the
environment; epidemiological risk
analyses; dose-response, exposure, and
physiologically based pharmacokinetic
(PBPK) modeling; water quality; water
quantity and reuse; ecosystem services;
community environmental health;
sustainability; chemical safety; green
chemistry; and waste management. For
further information about the chartered
SAB membership appointment process
and schedule, please contact Dr.
Thomas Armitage, DFO, by telephone at
(202) 564—2155 or by email at
armitage.thomas@epa.gov.

The SAB Staff Office is also seeking
nominations of experts for possible
vacancies on four SAB standing
committees: The Agricultural Science
Committee, the Chemical Assessment
Advisory Committee; the Drinking
Water Committee; and the Radiation
Advisory Committee.

(1) The SAB Agricultural Science
Committee (ASC) provides advice to the
chartered SAB on matters that have
been determined to have a significant
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direct impact on farming and
agriculture-related industries. The SAB
Staff Office invites the nomination of
scientists with expertise in one or more
of the following disciplines:
Agricultural science, including
agricultural economics and valuation of
ecosystem goods and services;
agricultural chemistry; agricultural
engineering; agronomy and soil science;
animal science; aquaculture science;
biofuel engineering; biotechnology; crop
science and phytopathology;
environmental chemistry; forestry; and
hydrology. For further information about
the ASC membership appointment
process and schedule, please contact Dr.
Bryan Bloomer, DFO, by telephone at
(202) 564—4222 or by email at
bloomer.bryan@epa.gov.

(2) The SAB Chemical Assessment
Advisory Committee (CAAC) provides
advice through the chartered SAB
regarding selected toxicological reviews
of environmental chemicals. The SAB
Staff Office invites the nomination of
scientists with experience in chemical
assessments and expertise in one or
more of the following disciplines:
Toxicology, including, developmental/
reproductive toxicology, and inhalation
toxicology; carcinogenesis; biostatistics;
uncertainty analysis; epidemiology and
risk assessment. For further information
about the CAAC membership
appointment process and schedule,
please contact Dr. Suhair Shallal, DFO,
by telephone at (202) 564—2057 or by
email at shallal.suhair@epa.gov.

(3) The SAB Drinking Water
Committee (DWC) provides advice on
the scientific and technical aspects of
EPA’s national drinking water program.
The SAB Staff Office is seeking
nominations of experts with experience
on drinking water issues. Members
should have expertise in one or more of
the following disciplines:
Environmental engineering;
epidemiology; microbiology; public
health; toxicology; uncertainty analysis;
and risk assessment. For further
information about the DWC membership
appointment process and schedule,
please contact Dr. Bryan Bloomer, DFO,
by telephone at (202) 564—-4222 or by
email at bloomer.bryan@epa.gov.

(4) The Radiation Advisory
Committee (RAC) provides advice on
radiation protection, radiation science,
and radiation risk assessment. The SAB
Staff Office invites the nomination of
experts to serve on the RAC with
demonstrated expertise in the following
disciplines: Radiation carcinogenesis;
radiochemistry; radiation dosimetry;
radiation epidemiology; radiation
exposure; radiation health and safety;
radiological risk assessment;

uncertainty analysis; and radionuclide
fate and transport. For further
information about the RAC membership
appointment process and schedule,
please contact Dr. Diana Wong, DFO, by
telephone at (202) 564—2049 or by email
at wong.diana-m@epa.gov.

Selection Criteria for the SAB and the
SAB Committees Includes

—Demonstrated scientific credentials
and disciplinary expertise in relevant
fields;

—Willingness to commit time to the
committee and demonstrated ability
to work constructively and effectively
on committees;

—Background and experiences that
would help members contribute to the
diversity of perspectives on the
committee, e.g., geographical, social,
cultural, educational backgrounds,
professional affiliations; and other
considerations; and

—For the committee as a whole, the
collective breadth and depth of
scientific expertise is considered.

As the SAB and its standing
committees undertake specific advisory
activities, the SAB Staff Office will
consider two additional criteria for each
new activity: Absence of financial
conflicts of interest and absence of an
appearance of a loss of impartiality.

How to Submit Nominations: Any
interested person or organization may
nominate qualified persons to be
considered for appointment to these
advisory committees. Individuals may
self-nominate. Nominations should be
submitted in electronic format
(preferred) using the online nomination
form under the “Nomination of Experts”
category at the bottom of the SAB home
page at http://www.epa.gov/sab. To be
considered, all nominations should
include the information requested
below. EPA values and welcomes
diversity. All qualified candidates are
encouraged to apply regardless of
gender, race, disability or ethnicity.

Nominators are asked to identify the
specific committee for which nominees
are to be considered. The following
information should be provided on the
nomination form: Contact information
for the person making the nomination;
contact information for the nominee; the
disciplinary and specific areas of
expertise of the nominee; the nominee’s
curriculum vitae; and a biographical
sketch of the nominee indicating current
position, educational background;
research activities; sources of research
funding for the last two years; and
recent service on other national
advisory committees or national
professional organizations. To help the
agency evaluate the effectiveness of its

outreach efforts, please indicate how
you learned of this nomination
opportunity. Persons having questions
about the nomination process or the
public comment process described
below, or who are unable to submit
nominations through the SAB website,
should contact the DFO for the
committee, as identified above. The
DFO will acknowledge receipt of
nominations and in that
acknowledgement, will invite the
nominee to provide any additional
information that the nominee feels
would be useful in considering the
nomination, such as availability to
participate as a member of the
committee; how the nominee’s
background, skills and experience
would contribute to the diversity of the
committee; and any questions the
nominee has regarding membership.
The names and biosketches of qualified
nominees identified by respondents to
this Federal Register notice, and any
additional experts identified by the SAB
Staff Office, will be posted in a List of
Candidates on the SAB website at
http://www.epa.gov/sab. Public
comments on each List of Candidates
will be accepted for 21 days from the
date the list is posted. The public will
be requested to provide relevant
information or other documentation on
nominees that the SAB Staff Office
should consider in evaluating
candidates.

Candidates invited to serve will be
asked to submit the “Confidential
Financial Disclosure Form for Special
Government Employees Serving on
Federal Advisory Committees at the
U.S. Environmental Protection Agency”
(EPA Form 3110—48). This confidential
form allows EPA to determine whether
there is a statutory conflict between that
person’s public responsibilities as a
Special Government Employee and
private interests and activities, or the
appearance of a loss of impartiality, as
defined by Federal regulation. The form
may be viewed and downloaded
through the “Ethics Requirements for
Advisors” link on the SAB home page
at http://www.epa.gov/sab. This form
should not be submitted as part of a
nomination.

Dated: May 3, 2019.
Khanna Johnston,
Deputy Director, EPA Science Advisory Board
Staff Office.
[FR Doc. 2019-10819 Filed 5-22—19; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OECA-2012-0524; FRL-9993-
88-OMS]

Information Collection Request
Submitted to OMB for Review and
Approval; Comment Request; NSPS
for Stationary Combustion Turbines
(Renewal)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Environmental Protection
Agency (EPA) has submitted an
information collection request (ICR),
NSPS for Stationary Combustion
Turbines (EPA ICR Number 2177.07,
OMB Control Number 2060-0582) to the
Office of Management and Budget
(OMB), for review and approval in
accordance with the Paperwork
Reduction Act. This is a proposed
extension of the ICR, which is currently
approved through May 31, 2019. Public
comments were previously requested,
via the Federal Register, on May 30,
2018 during a 60-day comment period.
This notice allows for an additional 30
days for public comments. A fuller
description of the ICR is given below,
including its estimated burden and cost
to the public. An agency may neither
conduct nor sponsor, and a person is
not required to respond to, a collection
of information unless it displays a
currently valid OMB control number.

DATES: Additional comments may be
submitted on or before June 24, 2019.

ADDRESSES: Submit your comments,
referencing Docket ID Number EPA-
HQ-OECA-2012-0524, to: (1) EPA
online using www.regulations.gov (our
preferred method), by email to
docket.oeca@epa.gov, or by mail to: EPA
Docket Center, Environmental
Protection Agency, Mail Code 28221T,
1200 Pennsylvania Ave. NW,
Washington, DC 20460; and (2) OMB via
email to oira_submission@omb.eop.gov.
Address comments to OMB Desk Officer
for EPA.

EPA’s policy is that all comments
received will be included in the public
docket without change, including any
personal information provided, unless
the comment includes profanity, threats,
information claimed to be Confidential
Business Information (CBI), or other
information whose disclosure is
restricted by statute.

FOR FURTHER INFORMATION CONTACT:
Patrick Yellin, Monitoring, Assistance,
and Media Programs Division, Office of
Compliance, Mail Code 2227A,
Environmental Protection Agency, 1200

Pennsylvania Ave. NW, Washington, DC
20460; telephone number: (202) 564—
2970; fax number: (202) 564—0050;
email address: yellin.patrick@epa.gov.

SUPPLEMENTARY INFORMATION:
Supporting documents, which explain
in detail the information that the EPA
will be collecting, are available in the
public docket for this ICR. The docket
can be viewed online at
www.regulations.gov, or in person at the
EPA Docket Center, WJC West, Room
3334, 1301 Constitution Ave. NW,
Washington, DC. The telephone number
for the Docket Center is 202-566—1744.
For additional information about EPA’s
public docket, visit: http://
www.epa.gov/dockets.

Abstract: The New Source
Performance Standards (NSPS) for
Stationary Combustion Turbines (40
CFR part 60, subpart KKKK) were
proposed on February 18, 2005, and
promulgated on July 6, 2006. These
regulations apply to new stationary
combustion turbines with a heat input
at peak load equal to or greater than 10.7
gigajoules (10 MMBtu) per hour, based
on the higher heating value of the fuel.
New facilities include those that
commenced construction, modification
or reconstruction after the date of
proposal. This information is being
collected to assure compliance with 40
CFR part 60, subpart KKKK.

In general, all NSPS standards require
initial notifications, performance tests,
and periodic reports by the owners/
operators of the affected facilities. They
are also required to maintain records of
the occurrence and duration of any
startup, shutdown, or malfunction in
the operation of an affected facility, or
any period during which the monitoring
system is inoperative. These
notifications, reports, and records are
essential in determining compliance,
and are required of all affected facilities
subject to NSPS.

Form Numbers: None.

Respondents/affected entities:
Stationary combustion turbines.

Respondent’s obligation to respond:
Mandatory (40 CFR part 60, subpart

Estimated number of respondents:
730 (total).

Frequency of response: Initially and
semiannually.

Total estimated burden: 76,100 hours
(per year). Burden is defined at 5 CFR
1320.3(b).

Total estimated cost: $8,670,000 (per
year), which inc